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Regulations Amending the Patent Rules and 
Certain Regulations Made Under the Patent 
Act 

Patent Rules 
1 (1) Section 3 of the Patent Rules' is amended by 
adding the following after subsection (3): 

Extension — request for examination 
(3.1) The Commissioner is authorized to extend the peri-
od of time for the payment of a fee referred to in subsec-
tion 80(1) after the end of that period if the Commission-
er considers that the circumstances justify the extension 
and 

(a) the applicant paid an insufficient amount in a case 
other than one of the cases that meets the conditions 
set out in paragraphs (3)(a) and (b) or (4)(a) and (b) 
before the end of that period; 

(b) the Commissioner sent a notice to the applicant 
acknowledging that the request for examination was 
made in accordance with subsection 35(2) of the Act; 

(c) it was determined after the date of the notice that 
the payment was insufficient; 

(d) the applicant files a statement declaring that the 
application for the extension is being filed without un-
due delay after the applicant became aware that the 
payment was insufficient and declaring that the insuf-
ficient amount was paid unintentionally; and 

(e) the applicant pays the difference between the 
amount that was paid and the amount of the fee that 
was payable on the day on which the insufficient pay-
ment was made. 

(2) Section 3 of the Rules is amended by adding 
the following after subsection (4): 

Extension — date of payment 

(5) If under any of subsections (3) to (4), the Commis-
sioner extends the period of time for the payment of a 
fee, that fee is deemed to have been paid on the day on 

Reglement modifiant les Regles sur les bre-
vets et certains reglements pris en vertu de 
la Loi sur les brevets 

Regles sur les brevets 
1 (1) L'article 3 des Regles sur les brevets' est 
modifie par adjonction, apres le paragraphe (3), 
de ce qui suit : 

Prorogation — requete d'examen 
(3.1) Le commissaire est autorise a proroger le delai de 
paiement de la taxe visee au paragraphe 80(1), apres l'ex-
piration de celui-ci, s'il estime que les circonstances le 
justifient et si les conditions ci-apres sont remplies : 

a) le demandeur a paye une somme insuffisante avant 
l'expiration du delai dans un cas autre que l'un de ceux 
qui remplissent les conditions prevues aux alineas 
(3)a) et b) ou (4)a) et b); 

b) le commissaire a envoye au demandeur un avis 
confirmant que la requete d'examen a ete faite confor-
mement au paragraphe 35(2) de la Loi; 

c) l'insuffisance du paiement a ete constatee apres la 
date de l'avis; 

d) le demandeur depose une declaration portant que 
la demande de prorogation de delai est deposee sans 
retard indu apres qu'il a constate l'insuffisance du 
paiement et portant que l'insuffisance du paiement 
n'etait pas intentionnelle; 

e) le demandeur paie la difference entre la somme 
payee et le montant de la taxe applicable a la date a la-
quelle le paiement insuffisant a ete effectue. 

(2) L'article 3 des memes regles est modifie par 
adjonction, apres le paragraphe (4), de ce qui 
suit : 

Prorogation — date de paiement 
(5) Si, en application des paragraphes (3) a (4), le com-
missaire proroge le deal de paiement d'une taxe, cette 
taxe est reputee payee a la date a laquelle, selon le cas, la 
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which the small entity fee was paid or the insufficient 
payment was made, as the case may be. 

Non-application to subsection 128(1) 
(6) Subsection (5) does not apply to the determination of 
the date of the payment of a fee for the purposes of sub-
section 128(1). 

2 The Rules are amended by adding the follow-
ing before section 5.1: 

Fee deemed paid 
5.01 If these Rules set out a small entity fee and a stan-
dard fee in respect of a patent or an application for a 
patent, a standard fee is deemed to be paid on the day on 
which a small entity fee is paid if 

(a) on or before the day on which the small entity fee 
is paid, a small entity declaration is filed in respect of 
the application in accordance with subsection 44(3), or 
a small entity declaration is filed in accordance with 
subsection 112(3) in respect of the patent or in accor-
dance with subsection 44(3) in respect of the applica-
tion on the basis of which the patent was granted; 

(b) it is later determined that the standard fee should 
have been paid; 

(c) before the end of the period of time for the pay-
ment of the standard fee, the applicant or patentee 
pays the difference between the amount of the appli-
cable small entity fee and the amount of the standard 
fee that was applicable on the day on which the small 
entity fee was paid; and 

(d) the applicant or patentee files a statement declar-
ing that the small entity fee was, to the best of their 
knowledge, paid in good faith and the difference be-
tween the amount of the applicable small entity fee 
and the amount of the standard fee that was applica-
ble on the day on which the small entity fee was paid is 
being paid without undue delay after the applicant or 
patentee became aware that the standard fee should 
have been paid. 

Amount due — day of last partial payment 
5.02 (1) Subject to section 5.2, if a fee is paid by means 
of two or more partial payments, the amount of the fee to 
be paid is the amount that would be payable if the full 
amount of the fee had been paid on the day on which the 
last partial payment is received. 

taxe applicable aux petites entites a ete payee ou le 
paiement insuffisant a ete effectue. 

Non-application au paragraphe 128(1) 
(6) Le paragraphe (5) ne s'applique pas a la determina-
tion de la date de paiement d'une taxe pour l'application 
du paragraphe 128(1). 

2 Les raemes reg,les sont modifiees par adjonc-
lion, avant Particle 5.1, de ce qui suit : 

Taxe reputee payee 
5.01 Si les presentes regles prevoient une taxe appli-
cable aux petites entites ou une taxe generale relative a 
un brevet ou une demande de brevet, la taxe generale est 
reputee payee a la date a laquelle la taxe applicable aux 
petites entites a ete payee si les conditions suivantes sont 
remplies : 

a) au plus tard a la date du paiement de la taxe appli-
cable aux petites entites, une declaration du statut de 
petite entite est deposee conformement au paragraphe 
44(3) a regard de la demande de brevet ou une decla-
ration du statut de petite entite est deposee conforme-
ment au paragraphe 112(3) a regard du brevet ou de-
posee conformement au paragraphe 44(3) a regard de 
la demande au titre de laquelle le brevet a ete accorde; 

b) it est etabli par la suite que la taxe generale aurait 
pint& du etre payee; 

c) avant l'expiration du delai pour payer la taxe gene-
rale, le demandeur on le brevete paie la difference 
entre le montant de la taxe applicable aux petites enti-
tes et le montant de la taxe generale applicable a la 
date du paiement de la taxe applicable aux petites en-
tites; 

d) le demandeur ou le brevete depose une declaration 
portant que la taxe applicable aux petites entites a ete, 
a sa connaissance, payee de bonne foi et que la diffe-
rence entre le montant de la taxe applicable aux pe-
tites entites et le montant de la taxe generale appli-
cable a la date du paiement de la taxe applicable aux 
petites entites est payee sans retard indu apres qu'il a 
constate que la taxe generale aurait du etre payee. 

Montant : date du dernier paiement partiel 
5.02 (1) Sous reserve de Particle 5.2, si la taxe est payee 
a la suite d'au moins deux paiements partiels, le montant 
de la taxe a payer est celui qui serait a payer si le montant 
de la taxe avait ete paye en entier a la date a laquelle le 
dernier paiement partiel est recu. 
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Amount due — day requirements met 
(2) Subject to subsection (3), the amount of the fee to be 
paid for an examination of an application for a patent un-
der subsection 35(1) of the Act is the amount of the fee 
that is payable on the day on which the request for exam-
ination is made and the fee is paid or, if the request is 
made and the fee is paid on different days, the later of 
those days. 

Amount due — day of amendment 
(3) The amount of the fee to be paid for an examination 
of an application for a patent under subsection 35(1) of 
the Act is, if the applicant submits an amendment re-
ferred to in section 83.1, the amount of the fee that is 
payable on the day on which the applicant makes the 
amendment referred to in section 83.1. 

3 (1) The portion of section 5.2 of the Rules be-
fore paragraph (a) is replaced by the following: 

Extension of time for payment of fee 
5.2 For greater certainty, if the Commissioner extends 
the period of time for the payment of a fee under subsec-
tion 3(3), (3.1) or (4), the applicable fee is 

(2) Paragraph 5.2(b) of the Rules is replaced by 
the following: 

(b) in the case of an extension under subsection 3(3.1) 
or (4), the fee that was payable on the day on which 
the insufficient payment was made. 

4 Subsection 7(2) of the Rules is replaced by the 
following: 

Electronic communications 

(2) If a person who is doing business before the Patent 
Office authorizes the sending of communications by elec-
tronic means specified by the Commissioner, a written 
communication sent by the Commissioner or the Patent 
Office to that person by those means is, unless the com-
munication is withdrawn, considered to have been sent 
to that person on the date borne by the communication. 

5 Section 10 of the Rules is amended by adding 
the following after subsection (4): 

Date of receipt — service provider 
(5) Despite subsection (4), if documents, information or 
fees referred to in that subsection are first transmitted to 
a service provider authorized by the Commissioner to re-
ceive them and then are either transmitted or made 
available to the Commissioner or the Patent Office, they 

Montant : date ou les exigences sont remplies 
(2) Sous reserve du paragraphe (3), le montant de la taxe 
a payer pour l'examen d'une demande de brevet effectue 
au titre du paragraphe 35(1) de la Loi est celui de la taxe 
applicable a la date a laquelle la requete d'examen est 
faite et la taxe est payee ou, si la requete est faite et la 
taxe est payee a des dates differentes, a la derniere de ces 
dates. 

Montant exigible : date de la modification 
(3) Le montant de la taxe a payer pour l'examen d'une 
demande de brevet effectue au litre du paragraphe 35(1) 
de la Loi est, si le demandeur soumet une modification 
visee a Particle 83.1, celui de la taxe applicable a la date a 
laquelle le demandeur apporte la modification visee 
Particle 83.1. 

3 (1) Le passage de Particle 5.2 des memes regles 
precedent Palinea a) est remplace par ce qui 
suit : 

Prorogation du delai de paiement de taxe 
5.2 Il est entendu que, lorsque le commissaire proroge le 
delai de paiement d'une taxe en vertu des paragraphes 
3(3), (3.1) ou (4), la taxe a payer est : 

(2) L'alinea 5.2b) des 'names regles est remplace 
par ce qui suit : 

b) dans le cas d'une prorogation faite en vertu des pa-
ragraphes 1(3.1) ou (4), la taxe applicable a la date a 
laquelle le paiement insuffisant a ete effectue. 

4 Le paragraphe 7(2) des memes relies est rem-
place par ce qui suit : 

Communication electronique 
(2) Si une personne faisant affaire avec le Bureau des 
brevets autorise l'envoi de communications par un 
moyen electronique precise par le commissaire, toute 
communication &rite qui lui est envoyee par le commis-
saire ou par le Bureau par ce moyen est consideree 
comme lui ayant ete envoyee a la date que porte la com-
munication, a moins d'avoir ete retiree. 

5 L'article 10 des 'names regles est moclifie par 
adjonction, apres le paragraphe (4), de ce qui 
suit : 

Date de reception : fournisseur de services 
(5) Malgre le paragraphe (4), les documents, renseigne-
ments ou taxes vises a ce paragraphe qui sont d'abord en-
voyes a un fournisseur de services autorise par le corn-
missaire a les recevoir et sont ensuite transmis au 
commissaire ou au Bureau des brevets ou rendus 
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are deemed to have been received by the Commissioner 
or the Patent Office on the day on which, according to the 
local time of the place where the Patent Office is located, 
the service provider receives them. 

6 The portion of subsection 37(2) of the Rules be-
fore paragraph (a) is replaced by the following: 

Exceptions 

(2) In any business before the Patent Office for the pur-
poses of making observations under subsection 117.11(7), 
granting an additional term under section 46.1 of the Act, 
reissuing a patent under section 47 of the Act, making a 
disclaimer under section 48 of the Act, filing a reply un-
der subsection 48.2(5) of the Act or participating in a re-
examination proceeding under section 48.3 of the Act, 

7 Section 40 of the Rules is amended by adding 
the following after subsection (1): 

Communication of notice 
(1.1) The notice referred to in subsection (1) must also 
be sent to the common representative of the joint appli-
cants or joint patentees. 

8 Section 41 of the Rules is amended by adding 
the following after subsection (1): 

Communication of notice 

(1.1) The notice must also be sent to the applicant or to 
the patentee. 

9 Section 41.1 of the Rules is amended by adding 
the following after subsection (2): 

Communication of notice 

(2.1) The notice must also be sent to the applicant or the 
patentee. 

10 Paragraph 73(1)(b) of the Rules is replaced by 
the following: 

(b) if applicable, the day after the day on which the 
applicant submits their approval under subsection 
10(2) of the Act for the application for a patent to be 
open to public inspection before the expiry of the con-
fidentiality period, unless that approval is withdrawn 
in time to permit the Commissioner to stop technical 

accessibles a l'un ou l'autre sont reputes avoir ete recus 
par le commissaire ou le Bureau des brevets le jour on le 
fournisseur de services les a recus, d'apres rheum locale 
du lieu on est situe ce Bureau. 

6 Le passage du paragraphe 37(2) des memes 
regles precedant Palinea a) est remplace par ce 
qui suit : 

Exceptions 

(2) Dans toute affaire devant le Bureau des brevets 
concernant la presentation d'observations au titre du pa-
ragraphe 117.11(7), l'octroi d'une periode supplementaire 
en application de 1'article 46.1 de la Loi, la redelivrance 
d'un brevet en vertu de l'article 47 de la Loi, une renon-
ciation au titre de l'article 48 de la Loi, l'expedition d'une 
reponse en vertu du paragraphe 48.2(5) de la Loi ou la 
participation a une procedure de reexamen visee a l'ar-
ticle 48.3 de la Loi : 

7 L'article 40 des memes relies est modifie par 
adjonction, apres le paragraphe (1), de ce qui 
suit : 

Communication de I'avis 

(1.1) L'avis est aussi envoye au representant commun 
des codemandeurs ou des cobrevetes. 

8 L'article 41 des memes regles est modifie par 
adjonction, apres le paragraphe (1), de ce qui 
suit : 

Communication de I'avis 

(1.1) L'avis est aussi envoye au demandeur ou au breve-
te. 

9 L'article 41.1 des mettles regles est modifie par 
adjonction, apres le paragraphe (2), de ce qui 
suit : 

Communication de I'avis 

(2.1) L'avis est aussi envoye au demandeur ou au breve-
te. 

10 L'alinea 73(1)b) des memes regles est rempla-
ce par ce qui suit : 

b) si le demandeur donne son autorisation, au titre du 
paragraphe 10(2) de la Loi, pour que la demande de 
brevet puisse etre consultee avant l'expiration de la 
periode prevue a ce paragraphe et s'il ne la retire pas a 
temps pour permettre au commissaire d'arreter les 
preparatifs techniques en vue de la consultation de la 
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preparations to open the application to public inspec-
tion. 

11 Section 83.1 of the Rules is replaced by the fol-
lowing: 

Date of receipt 
83.1 If an amount paid for the examination of an appli-
cation for a patent is less than the prescribed fee referred 
to in subsection 80(1) and an amendment is made to the 
application to reduce the number of claims, on or after 
the day on which the request for examination is made 
and on or before the date the fee is considered to have 
been paid, such that the amount paid is greater than or 
equal to the amount of that prescribed fee, the amount 
paid is considered to have been received on the day on 
which the amendment is made. 

12 Subsection 84(2) of the Rules is amended by 
strildng out "or" at the end of paragraph (a), by 
adding "or" at the end of paragraph (b) and by 
adding the following after paragraph (b): 

(c) the applicant has made a request for continued ex-
amination and paid the prescribed fee under section 
85.1. 

13 (1) The portion of subsection 86(15) of the 
Rules before paragraph (a) is replaced by the fol-
lowing: 

Withdrawal of conditional notice of allowance after 
reply 
(15) If an applicant replies in good faith to a conditional 
notice of allowance on or before the date referred to in 
subsection (16) but the examiner, after receiving the re-
ply, has reasonable grounds to believe that the applica-
tion for a patent still does not comply with the Act or 
these Rules in respect of any of the defects referred to in 
that notice or that the amendments in reply to that notice 
are not made in accordance with subsection 100(1), the 
Commissioner must 

(2) Subsection 86(17) of the Rules is replaced by 
the following: 

Suspension of examination 
(17) The examination of an application for a patent un-
der subsection 35(1) of the Act is suspended during the 
following periods: 

(a) if the applicant fails to pay the fee referred to in 
subsection 68(1) or (2) on or before the applicable date 
referred to in section 69, the period beginning on that 
day and ending on the day on which that fee and the 

demande, le jour suivant la date a laquelle it donne 
son autorisation. 

11 L'article 83.1 des memes regles est remplace 
par ce qui suit : 

Date de reception 
83.1 Si la somme payee pour l'examen d'une demande 
de brevet est moindre que la taxe visee au paragraphe 
80(1) et que, a la date a laquelle la requete d'examen est 
faite ou apres cette date et au plus tard a la date a la-
quelle la taxe est consideree payee, la demande de brevet 
est modifiee afin de reduire le nombre de revendications 
de sorte que la somme payee est au moins egale a la taxe, 
la somme payee est consideree comme ayant ete revue 
la date a laquelle la modification est apportee. 

12 Le paragraphe 84(2) des memes regles est mo-
difie par adjonction, apres l'alinea b), de ce qui 
suit : 

c) le demandeur a presente une requete pour la pour-
suite de l'examen de la demande et a paye la taxe aux 
termes de Particle 85.1. 

13 (1) Le passage du paragraphe 86(15) des 
manes regles precedant Penn& a) est remplace 
par ce qui suit : 

Retrait de l'avis d'acceptation conditionnelle apres la 
reponse 
(15) Si le demandeur repond de bonne foi a un avis d'ac-
ceptation conditionnelle au plus tard a la date prevue au 
paragraphe (16), mais que l'examinateur, apres avoir re-
cu la reponse, a des motifs raisonnables de croire que la 
demande de brevet n'est toujours pas conforme a la Loi 
ou aux presentes regles en raison d'irregularites visees 
dans cet avis ou que les modifications apportees en re-
ponse a celui-ci ne sont pas apportees conformement au 
paragraphe 100(1), le commissaire prend les mesures sui-
vantes: 

(2) Le paragraphe 86(17) des memes regles est 
remplace par ce qui suit : 

Suspension de l'examen 
(17) L'examen d'une demande de brevet effectue en ap-
plication du paragraphe 35(1) de la Loi est suspendu pen-
dant les periodes suivantes : 

a) si le demandeur n'a pas paye la taxe visee aux para-
graphes 68(1) ou (2) au plus tard a la date applicable 
prevue a l'article 69, la periode commencant a cette 
date et se terminant a la date a laquelle cette taxe et la 
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late fee referred to in section 70 are paid or if that fee 
and the late fee are paid on different days, the later of 
those days; and 

(b) any period during which the application is deemed 
to be abandoned under section 73 of the Act. 

Validity of notice 
(17.1) The suspension of an examination under subsec-
tion (17) has no effect on the validity of a notice sent to 
the applicant during the period of suspension. 

14 Section 87 of the Rules is amended by adding 
the following after subsection (1.1): 

Claims deemed not included 
(1.2) For the purposes of subparagraphs (1)(a)(iii) and 
(b)(iii), the claims contained in an amendment to an ap-
plication for a patent are deemed not to be included in 
the patent application if 

(a) the amendment was made in error on or after the 
day on which this subsection comes into force; 

(b) the applicant files a statement confirming the er-
ror and amends the application to remove the amend-
ment made in error without undue delay after they be-
come aware of the error and before the examiner 
begins the examination of the amended patent appli-
cation; and 

(c) the Commissioner is satisfied that the circum-
stances justify that the claims not be included. 

15 The Rules are amended by adding the follow-
ing after section 117: 

Additional Term 

Application 

Submitting application 
117.01 (1) For the purposes of paragraph 46.1(1)(c) of 
the Act, an application for an additional term for a patent 
must be submitted in writing and must indicate the num-
ber of the patent to which the application relates. 

Correction — patent number 
(2) An error in the patent number referred to in an appli-
cation for an additional term may be corrected by the 
patentee on or before the later of 

surtaxe visee a l'article 70 sont payees, ou, si la taxe et 
la surtaxe sont payees a des dates differentes, a la der-
niere d'entre elles; 

b) toute periode durant laquelle la demande est repu-
tee abandonnee en application de l'article 73 de la Loi. 

Validity de l'avis 
(17.1) La suspension n'affecte en rien la validity d'un 
avis envoye au demandeur pendant la periode de suspen-
sion. 

14 L'article 87 des memes regles est modifie par 
adjonction, apres le paragraphe (1.1), de ce qui 
suit : 

Revendications reputees non incluses 
(1.2) Pour l'application des sous-alineas (1)a)(iii) et 
b)(iii), la revendication contenue dans la modification 
d'une demande de brevet est reputee ne pas etre incluse 
dans la demande de brevet si les conditions suivantes 
sont remplies : 

a) la modification a ete faite par erreur a la date de 
l'entree en vigueur du present paragraphe ou apres 
celle-ci; 

b) le demandeur depose une declaration a cet effet et 
modifie la demande de brevet pour supprimer la mo-
dification faite par erreur sans retard indu apres avoir 
pris connaissance de l'erreur et avant que l'examina-
teur n'ait commence l'examen de la demande de bre-
vet modifiee; 

c) le commissaire estime que les circonstances le jus-
tifient. 

15 Les memes regles sont modifiees par adjonc-
tion, apres Particle 117, de ce qui suit : 

Periode supplementaire 

Demande 

Presentation d'une demande 
117.01 (1) Pour l'application de l'alinea 46.1(1)c) de la 
Loi, la demande de periode supplementaire pour un bre-
vet est presentee par 6crit et indique le numero du brevet 
qu'elle vise. 

Correction du numero du brevet 
(2) Le brevete peut, au plus tard a celle des dates ci-
apres qui est posterieure a l'autre, corriger toute erreur 
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(a) the day that is three months after the day on which 
the patent is issued; and 

(b) the day that is one month after the day on which 
the application is received. 

Prescribed fee 
(3) The prescribed fee for an application for an addition-
al term is the standard fee set out in paragraph 41(b) of 
Schedule 2 or, if the small entity status condition set out 
in subsection 112(2) is met and a small entity declaration 
is filed in accordance with subsection 112(3) in respect of 
the patent or filed in accordance with subsection 44(3) in 
respect of the application on the basis of which the patent 
is granted, the small entity fee set out in paragraph 41(a) 
of Schedule 2. 

One application 
(4) Only one application for an additional term may be 
submitted for a given patent. 

Dismissal of application 
(5) If the Commissioner dismisses an application that 
does not meet the requirements set out in paragraphs 
46.1(1)(a) to (c) of the Act, the application is deemed nev-
er to have been made and the Commissioner must send a 
notice to the patentee to that effect. 

Notice of preliminary determination 
(6) Following receipt of the application, the Commis-
sioner must send a notice to the patentee indicating the 
Commissioner's preliminary determination of the dura-
tion of the additional term, unless the application has 
been dismissed under subsection (5). 

Observations 
(7) The patentee may make observations regarding the 
preliminary determination within two months after the 
date of the notice. 

Certificate or dismissal 
(8) After the end of the period for making observations, 
the Commissioner must either issue a certificate of addi-
tional term in accordance with subsection 46.1(7) of the 
Act or dismiss the application. The Commissioner must 
provide reasons for the duration of the additional term 
set out in the certificate or for the dismissal of the appli-
cation, as the case maybe. 

quant au numero du brevet indique dans la demande de 
periode supplementaire : 

a) la date qui tombe trois mois apres la date de deli-
vrance de son brevet; 

b) la date qui tombe un mois apres la date de recep-
tion de la demande de periode supplementaire. 

Taxe 
(3) La taxe a payer pour la demande de periode supple-
mentaire est la taxe generale prevue a l'alinea 41b) de 
l'annexe 2 ou, si la condition relative au statut de petite 
entite prevue au paragraphe 112(2) est remplie et que la 
declaration du statut de petite entite est deposee confor-
mement au paragraphe 112(3) a regard du brevet ou de-
posee conformement au paragraphe 44(3) a l'egard de la 
demande au titre de laquelle le brevet a ete accorde, la 
taxe applicable aux petites entites prevue a l'alinea 41a) 
de l'annexe 2. 

Demande unique 
(4) Une seule demande de periode supplementaire peut 
etre presentee a regard d'un brevet donne. 

Rejet de la demande 
(5) Lorsque le commissaire rejette la demande qui ne sa-
tisfait pas aux exigences des alineas 46.1(1)a) a c) de la 
Loi, la demande est reputee n'avoir jamais ete presentee 
et le commissaire envoie au brevete un avis a cet effet. 

Avis de calcul preliminaire 
(6) Apres la reception de la demande, le commissaire en-
voie au brevete un avis indignant son calcul preliminaire 
de la duree de la periode supplementaire, a moins que la 
demande ne soit rejetee en application du para-
graphe (5). 

Observations 
(7) Le brevete peut presenter des observations a l'egard 
du calcul preliminaire dans les deux mois suivant la date 
de l'avis. 

Certificat ou rejet 
(8) Apres l'expiration du delai prev-u pour presenter des 
observations, le commissaire delivre un certificat de pe-
riode supplementaire conformement au paragraphe 
46.1(7) de la Loi ou rejette la demande. II fournit les rai-
sons de la duree de la periode supplementaire indiquee 
dans le certificat ou du rejet de la demande, selon le cas. 
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Prescribed day — paragraph 46.1(2)(a) of Act 
117.02 (1) For the purposes of paragraph 46.1(2)(a) of 
the Act, the prescribed day is the presentation date. 

Prescribed day — paragraph 46.1(2)(b) of Act 

(2) For the purposes of paragraph 46.1(2)(b) of the Act, 
the prescribed day is the national phase entry date. 

Days to be Subtracted 

Applicable periods 
117.03 (1) Subject to subsections (5) to (11), the num-
ber of days to be subtracted in determining the duration 
of an additional term under subsection 46.1(4) of the Act 
is the sum of all the days included in the following peri-
ods as applicable: 

(a) if the Commissioner sends a notice under section 
65, the period beginning on the date of the notice and 
ending on the earlier of the day on which the applicant 
replies in good faith to that notice and the day on 
which the application for the patent is deemed to be 
abandoned under paragraph 132(1)(d); 

(b) if the Commissioner requires further drawings un-
der subsection 27(5.2) of the Act, the period beginning 
on the day on which the Commissioner requests the 
further drawings and ending on the earlier of the day 
on which the applicant replies in good faith to the re-
quest and the day on which the application for the 
patent is deemed to be abandoned under paragraph 
132(1)(c); 

(c) if the Commissioner sends a notice under subsec-
tion 27(6) of the Act, the period beginning on the date 
of the notice and ending on the earlier of the day on 
which the applicant complies with the notice and the 
day on which the application for the patent is deemed 
to be abandoned under paragraph 73(1)(b) of the Act; 

(d) if the Commissioner sends a notice under subsec-
tion 27(7) of the Act, the period beginning on the date 
of the notice and ending on the day on which the ap-
plication fee referred to in subsection 27(2) of the Act 
and the late fee referred to in subsection 27(7) of the 
Act are paid or, if they are paid on different days, the 
later of those days; 

(e) if the Commissioner sends a notice under subsec-
tion 15(4), the period beginning on the date of the no-
tice and ending on the earlier of the day on which the 
applicant complies with the notice and the day on 
which the application is deemed to be abandoned un-
der paragraph 132(1)(a); 

Date : alinea 46.1(2)a) de la Loi 
117.02 (1) Pour l'application de l'alinea 46.1(2)a) de la 
Loi, la date est la date de soumission. 

Date : alinea 46.1(2)b) de la Loi 
(2) Pour l'application de l'alinea 46.1(2)b) de la Loi, la 
date est la date d'entree en phase nationale. 

Jours a soustraire 

Periodes yisees 
117.03 (1) Sous reserve des paragraphes (5) a (11), le 
nombre de jours a soustraire lors du calcul de la duree de 
la periode supplementaire prevu au paragraphe 46.1(4) 
de la Loi est la somme de tous les jours inclus dans les 
periodes suivantes applicables 

a) dans le cas on le commissaire envoie un avis au de-
mandeur en vertu de 1'article 65, la periode commen-
cant a la date de l'avis et se terminant a la date a la-
quelle le demandeur repond a celui-ci de bonne foi ou, 
si elle est anterieure, a la date a laquelle la demande 
de brevet est reputee abandonnee par application de 
l'alinea 132(1)d); 

b) dans le cas on le commissaire exige de nouveaux 
dessins en vertu du paragraphe 27(5.2) de la Loi, la pe-
riode commencant a la date a laquelle le commissaire 
les exige et se terminant a la date a laquelle le deman-
deur repond de bonne foi a la demande du r.nm mis-
saire ou, si elle est anterieure, a la date a laquelle la 
demande de brevet est reputee abandonnee par appli-
cation de l'alinea 132(1)c); 

c) dans le cas on le commissaire envoie un avis au de-
mandeur en application du paragraphe 27(6) de la Loi, 
la periode commencant a la date de 1'avis et se termi-
nant a la date a laquelle le demandeur se conforme 
l'avis ou, si elle est anterieure, a la date a laquelle la 
demande de brevet est reputee abandonnee par appli-
cation de l'alinea 73(1)b) de la Loi; 

d) dans le cas on le commissaire envoie 1'avis prevu au 
paragraphe 27(7) de la Loi, la periode commencant 
la date de l'avis et se terminant a la date a laquelle la 
taxe visee au paragraphe 27(2) de la Loi et la surtaxe 
visee au paragraphe 27(7) de la Loi sont payees ou, si 
elles sont payees a des dates differentes, a la derniere 
d'entre elles; 

e) dans le cas on le commissaire envoie un avis en ap-
plication du paragraphe 15(4), la periode commencant 
a la date de l'avis et se terminant a la date a laquelle le 
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(f) if the prescribed fee referred to in subsection 
27.1(1) of the Act is not paid on or before the pre-
scribed date, the period beginning on the prescribed 
date and ending on the earlier of 

(i) the first day on which both the prescribed fee re-
ferred to in subsection 27.1(1) of the Act and the 
prescribed late fee referred to in subsection 27.1(2) 
of the Act have been paid, and 

(ii) the day on which the application is deemed to 
be abandoned under paragraph 73(1)(c) of the Act; 

(g) if the applicant submits an addition and statement 
under subsection 28.01(1) of the Act, the period begin-
ning on the filing date of the application for the patent 
and ending on the later of the day on which the Com-
missioner receives the addition and the statement 
and, if the addition is withdrawn, the day on which it 
is withdrawn; 

(h) if the Commissioner sends a notice under subsec-
tion 74(4), the period beginning on the date of the no-
tice and ending on the earliest of 

(i) the day on which the applicant complies with 
the requirements of paragraph 74(1)(a) or (b), 

(ii) the day on which the applicant meets the condi-
tions set out in paragraphs 74(6)(a) and (b), 

(iii) the day on which the applicant withdraws the 
request for priority, and 

(iv) the day that is two months after the date of the 
notice; 

(i) if a notice is sent under subsection 76(1) or (2), the 
period beginning on the date of the notice and ending 
on the earliest of 

(i) the day on which the applicant complies with 
the notice, 

(ii) the day on which the applicant withdraws the 
request for priority, and 

(iii) the day that is four months after the date of the 
notice; 

(j) if the Commissioner extends a period of time under 
subsection 3(1), the period beginning on the day on 
which the original period ends and ending on the ear-
lier of the day on which the action for which the exten-
sion is requested is taken and the day on which the ex-
tended period ends; 

demandeur se conforme a l'avis ou, si elle est ante-
rieure, a la date a laquelle la demande est reputee 
abandonnee par application de l'alinea 132(1)a); 

f) dans le cas on la taxe visee au paragraphe 27.1(1) de 
la Loi n'est pas payee au plus tard a la date visee a ce 
paragraphe, la periode commencant a cette date et se 
terminant a celle des dates ci-apres qui est anterieure 
a l'autre : 

(i) la premiere date a laquelle, a la fois, la taxe visee 
au paragraphe 27.1(1) de la Loi et la surtaxe visee 
au paragraphe 27.1(2) de la Loi ont ete payees, 

(ii) la date a laquelle la demande est reputee aban-
donnee par application de l'alinea 73(1)c) de la Loi; 

g) dans le cas on le demandeur fait un ajout en vertu 
du paragraphe 28.01(1) de la Loi et fournit la declara-
tion visee a ce paragraphe, la periode commengant a la 
date de depot de la demande de brevet et se terminant 
a la date a laquelle le commissaire recoit l'ajout et la 
declaration ou, si l'ajout est retire a une date poste-
rieure, a la date a laquelle il est retire; 

h) dans le cas on le commissaire envoie au deman-
deur l'avis vise au paragraphe 74(4), la periode corn-
mencant a la date de l'avis et se terminant a celle des 
dates ci-apres qui est anterieure aux autres : 

(i) la date a laquelle le demandeur satisfait aux exi-
gences des alineas 74(1)a) ou b), 

(ii) la date a laquelle il remplit les conditions pre-
vues aux alineas 74(6)a) et b), 

(iii) la date a laquelle il retire sa demande de priori-
te, 

(iv) la date qui tombe deux mois apres celle de 
l'avis; 

i) dans le cas on un avis est envoye en vertu des para-
grapher 76(1) ou (2), la periode commencant a la date 
de l'avis et se terminant a celle des dates ci-apres qui 
est anterieure aux autres : 

(i) la date a laquelle le demandeur se conforme a 
I'avis, 

(ii) la date a laquelle il retire sa demande de priori-
te, 

(iii) la date qui tombe quatre mois apres celle de 
l'avis; 
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(k) the period beginning on the applicable day re-
ferred to in subsection 46.1(2) of the Act and ending 
on the earlier of 

(i) the first day, without taking into account sub-
section 35(4) of the Act, on which a request for ex-
amination has been made under section 35 of the 
Act in respect of the application for the patent, the 
prescribed fee referred to in subsection 35(1) of the 
Act has been paid and, if applicable, the prescribed 
late fee referred to in paragraph 35(3)(a) of the Act 
has been paid, and 

(ii) the day on which the application is deemed to 
be abandoned under paragraph 73(1)(d) of the Act; 

(I) if a notice is sent under subsection 85(1) or (2) or 
86(2) or (5) or section 94, the period beginning on the 
date of the notice and ending on the earlier of the day 
on which the applicant replies in good faith to the no-
tice and the day on which the application is deemed to 
be abandoned under paragraph 73(1)(a) of the Act; 

(m) if a notice is sent under subsection 85.1(1), the pe-
riod beginning on the date of the notice and ending on 
the earlier of 

(i) the first day on which both a request for contin-
ued examination has been made and the prescribed 
fee has been paid in accordance with subsection 
85.1(3), and 

(ii) the day on which the application is deemed to 
be abandoned under paragraph 132(1)(e); 

(n) if the applicant makes one or more requests re-
ferred to in subsection 85.1(1) or (4) — or has made 
one or more requests referred to in subsection 86(17), 
as that subsection read immediately before October 3, 
2022 — and pays the applicable fee, the period begin-
ning on the first day on which both the first request 
has been made and the prescribed fee has been paid 
and ending on the day on which the final fee set out in 
item 14 of Schedule 2 is paid or, if the final fee has 
been refunded, the day on which the final fee is paid 
again; 

(o) if, on or before October 2, 2022, a request for ex-
amination was made and the prescribed fee was paid 
in accordance with subsection 35(1) of the Act and if 
three notices have been sent under subsection 86(2) or 
(5) before a notice of allowance or a conditional notice 
of allowance has been sent, the period beginning on 
the date of the third notice and ending on the day on 
which the final fee set out in item 14 of Schedule 2 is 
paid or, if the final fee has been refunded, the day on 
which the final fee is paid again; 

j) dans le cas oil le commissaire proroge un delai au 
titre du paragraphe 3(1), la periode commencant a la 
date d'expiration du alai original et se terminant a 
celle a laquelle l'acte pour laquelle la prorogation a ete 
demandee est accompli ou, si elle est anterieure, a la 
date d'expiration de la prorogation; 

k) la periode commencant a la date applicable visee 
au paragraphe 46.1(2) de la Loi et se terminant a celle 
des dates ci-apres qui est anterieure a l'autre : 

(i) la premiere date a laquelle, sans tenir compte du 
paragraphe 35(4) de la Loi, d'une part, une requete 
d'examen a ete faite conformement a Particle 35 de 
la Loi a regard de la demande de brevet, et, d'autre 
part, la taxe visee au paragraphe 35(1) de la Loi et, 
le cas echeant, la surtaxe visee a l'alinea 35(3)a) de 
la Loi ont ete payees, 

(ii) la date a laquelle la demande est reputee aban-
donnee par application de l'alinea 73(1)d) de la Loi; 

I) dans le cas oil un avis est envoye en application des 
paragraphes 85(1) ou (2) ou 86(2) ou (5) ou de Particle 
94, la periode commencant a la date de 1'avis et se ter-
minant a la date a laquelle le demandeur repond de 
bonne foi a 1'avis ou, si elle est anterieure, a la date a 
laquelle la demande est reputee abandonnee par ap-
plication de l'alinea 73(1)a) de la Loi; 

m) dans le cas oil un avis est envoye au demandeur en 
application du paragraphe 85.1(1), la poliode com 
mencant a la date de 1'avis et se terminant a celle des 
dates ci-apres qui est anterieure a l'autre : 

(i) la premiere date a laquelle, a la fois, une requete 
pour la poursuite de 1'examen a ete presentee et la 
taxe a ete payee conformement au paragraphe 
85.1(3), 

(ii) la date a laquelle la demande est reputee aban-
donnee par application de l'alinea 132(1)e); 

n) dans le cas oil le demandeur presente une ou plu-
sieurs requetes visees aux paragraphes 85.1(1) ou (4) 
ou a presente une ou plusieurs demandes aux termes 
du paragraphe 86(17), dans sa version anterieure au 3 
octobre 2022, et paie la taxe applicable, la periode 
commencant a la premiere date a laquelle, a la fois, la 
premiere requete ou demande a ete presentee et la 
taxe a ete payee, et se terminant a la date a laquelle la 
taxe finale visee a Particle 14 de l'annexe 2 est payee 
ou, si celle-ci a ete remboursee, la date a laquelle elle 
est de nouveau payee; 

o) dans le cas ou, d'une part, au plus tard le 2 octobre 
2022, une requete d'examen a ete faite et la taxe a ete 
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(p) if, during an interview with and initiated by an ex-
aminer, the applicant agrees to consider making an 
amendment to the application to correct defects iden-
tified by the examiner on or before a specified day, the 
period beginning on the day on which the interview is 
held and ending on the earliest of 

(i) the day on which the applicant communicates in 
writing that they will not make the amendment, 

(ii) the day on which the amendment is received by 
the Commissioner, and 

(iii) the specified day; 

(q) if the Commissioner sends a notice under subsec-
tion 86(1), (6), (10) or (12), the period beginning on 
the date of the notice and ending on the earliest of 

(i) the day on which the applicant pays the final fee 
set out in item 14 of Schedule 2, 

(ii) the day on which the notice is set aside under 
subsection 85.1(4), 

(iii) the day on which the application for the patent 
is deemed to be abandoned under paragraph 
132(1)(f), and 

(iv) the date of a notice sent under paragraph 
86(14)(a) informing the applicant that the notice of 
allowance is withdrawn; 

(r) if the Commissioner sends a conditional notice of 
allowance under subsection 86(1.1), the period begin-
ning on the date of the notice and ending on the earli-
est of 

(i) the day on which the applicant replies in good 
faith to the notice and pays the final fee set out in 
item 14 of Schedule 2, 

(ii) the day on which the notice is set aside under 
subsection 85.1(4), 

(iii) the day on which the application for the patent 
is deemed to be abandoned under paragraph 
132(1)(g), and 

(iv) the date of a notice sent under paragraph 
86(14.1)(a) informing the applicant that the notice 
of conditional allowance is withdrawn; 

(s) if a notice to the applicant indicating that submis-
sions or proposed amendments may be made to the 
Commissioner on or before a specified day is sent on 
or after the day on which the Commissioner sends a 

payee conformement au paragraphe 35(1) de la Loi et 
on, d'autre part, trois avis ont ete envoyes en applica-
tion des paragraphes 86(2) ou (5) avant l'envoi d'un 
avis d'acceptation ou d'un avis d'acceptation condi-
tionnelle, la periode commengant a la date du troi-
sieme avis et se terminant a la date a laquelle la taxe 
finale visee a Particle 14 de l'annexe 2 est payee ou, si 
celle-ci a ete remboursee, la date a laquelle elle est de 
nouveau payee; 

p) dans le cas on, lors d'une entrevue avec un exami-
nateur convoquee a 1'initiative de celui-ci, le deman-
deur accepte d'envisager de modifier sa demande pour 
corriger au plus tard a une date donnee les irreg-ulari-
tes signalees par l'examinateur, la periode commen-
cant a la date de l'entrevue et se terminant a celle des 
dates ci-apres qui est anterieure aux autres : 

(i) la date a laquelle le demandeur indique par ecrit 
qu'il ne fera pas la modification, 

(ii) la date a laquelle la modification est revue par 
le commissaire, 

(iii) la date donnee; 

q) dans le cas on le commissaire envoie un avis au de-
mandeur en application des paragraphes 86(1), (6), 
(10) ou (12), la periode commencant a la date de l'avis 
et se terminant a celle des dates ci-apres qui est ante-
rieure aux autres : 

(i) la date a laquelle le demandeur paie la taxe fi-
nale prevue a Particle 14 de l'annexe 2, 

(ii) la date a laquelle 1'avis est ecarte en application 
du paragraphe 85.1(4), 

(iii) la date a laquelle la demande de brevet est re-
putee abandonnee par application de l'alinea 
132(1)f), 

(iv) la date de l'avis envoye au titre de l'alinea 
86(14)a) informant le demandeur que l'avis d'ac-
ceptation est retire; 

r) dans le cas on le commissaire envoie un avis d'ac-
ceptation conditionnelle au demandeur en vertu du 
paragraphe 86(1.1), la periode commencant a la date 
de 1'avis et se terminant a celle des dates ci-apres qui 
est anterieure aux autres : 

(i) la date a laquelle le demandeur repond de bonne 
foi a l'avis et paie la taxe finale prevue a Particle 14 
de l'annexe 2, 
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notice under paragraph 86(7)(a), the period beginning 
on the date of the notice and ending on the earliest of 

(i) the day on which the applicant notifies the Com-
missioner in writing they will not make a submis-
sion or proposed amendment, 

(ii) the day on which a submission or proposed 
amendment is submitted; and 

(iii) the specified day or, if the Commissioner ex-
tends the time period to end on a later day, that 
day; 

(t) if a notice proposing a hearing date is sent to the 
applicant on or after the day on which the Commis-
sioner sends them a notice under paragraph 86(7)(a) 
and the hearing is rescheduled for a later date at the 
request of the applicant, the period beginning on the 
proposed hearing date and ending on the earlier of 

(i) the rescheduled hearing date, and 

(ii) the day on which the applicant notifies the 
Commissioner in writing that they would like to 
cancel the hearing; 

(u) if the Commissioner sends a notice under subsec-
tion 86(11) and the applicant makes amendments to 
the application after the date of the notice, other than 
amendments made in response to a notice under sub-
section 86(5), the period beginning on the date of the 
notice under subsection 86(11) and ending on the ear-
lier of 

(i) the day on which the amendments are received 
by the Commissioner or the Patent Office, and 

(ii) the day that is three months after the date of 
that notice; 

(v) if the Commissioner gives a direction to the appli-
cant under subsection 36(2.1) of the Act, the period be-
ginning on the day on which the direction is given and 
ending on the earlier of the day on which the applicant 
replies to the direction and the due date to reply that 
is specified in the direction; 

(w) if the applicant appeals a refusal under section 41 
of the Act, the period beginning on the day of the no-
tice of the refusal under section 40 of the Act and end-
ing on the latest of 

(i) the day on which the final judgment is rendered 
by the Federal Court, 

(ii) la date a laquelle l'avis est ecarte en application 
du paragraphe 85.1(4), 

(iii) la date a laquelle la demande de brevet est re-
putee abandonnee par application de l'alinea 
132(1)g), 

(iv) la date de l'avis envoye au titre de l'alinea 
86(14.1)a) informant le demandeur que 1'avis d'ac-
ceptation conditionnelle est retire; 

s) dans le cas ou un avis indiquant que des modifica-
tions peuvent etre proposees ou que des observations 
peuvent etre presentees au commissaire au plus tard 
une date donnee est envoye au demandeur a la date a 
laquelle le commissaire a envoye 1'avis prevu a l'alinea 
86(7)a) ou apres cette date, la pentode commencant 
la date de l'avis et se terminant a celle des dates ci-
apres qui est anterieure aux autres : 

(i) la date a laquelle le demandeur avise le commis-
saire par &nit qu'il ne propose pas de modifications 
ou ne presente pas d'observations, 

(ii) la date a laquelle les modifications sont propo-
sees ou les observations sont presentees, 

(iii) la date donnee ou, si le commissaire a prolonge 
la periode jusqu'a une date ulterieure, a cette date; 

t) dans le cas ou un avis proposant une date d'au-
dienre est envoye an demandeur a la date a laquelle le 
commissaire envoie l'avis prevu a l'alinea 86(7)a) ou 
apres cette date, et oil l'audience est reportee a une 
date ulterieure a la demande du demandeur, la pe-
ntode commencant a la date d'audience proposee et se 
terminant a celle des dates ci-apres qui est anterieure 
a l'autre 

(i) la date a laquelle l'audience est reportee, 

(ii) la date a laquelle le demandeur avise le corn-
missaire par ecrit qu'il souhaite annuler l'audience; 

u) dans le cas oii le commissaire envoie l'avis vise au 
paragraphe 86(11) et oil, apres la date de l'avis, le de-
mandeur apporte des modifications a la demande de 
brevet autres que celles apportees en reponse a 1'avis 
envoye en application du paragraphe 86(5), la pentode 
commencant a la date de 1'avis vise au paragraphe 
86(11) et se terminant a celle des dates ci-apres qui est 
anterieure a l'autre 

(i) la date a laquelle les modifications sont revues 
par le commissaire ou le Bureau des brevets, 
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(ii) if the final judgment of the Federal Court of 
that appeal is appealed to the Federal Court of Ap-
peal, the later of 

(A) the day on which the final judgment of the 
Federal Court of Appeal is rendered in the ap-
peal or, if applicable, the day on which the ap-
peal is discontinued, and 

(B) if an application is made in accordance with 
the Supreme Court Act for leave to appeal to the 
Supreme Court of Canada from the final judg-
ment of the Federal Court of Appeal, the day on 
which the application is dismissed or granted, 
and 

(iii) if the final judgment of the Federal Court is ap-
pealed to the Federal Court of Appeal and an appeal 
is taken to the Supreme Court of Canada, the day 
on which the final judgment of the Supreme Court 
is rendered in the appeal or, if applicable, the day 
on which the appeal is discontinued; 

(x) if the application is deemed to be abandoned un-
der subsection 73(1) or (2) of the Act, the period be-
ginning on the day on which the application is deemed 
to be abandoned and ending on the day on which the 
application is reinstated in respect of that abandon-
ment; 

(y) if the Commissioner sends a notice under section 
31, the period beginning on the date of the notice and 
ending on the earlier of the day on which the applicant 
complies with the requirements of the notice and the 
day on which the application for the patent is deemed 
to be abandoned under paragraph 132(1)(b); 

(z) if the Commissioner sends a notice under subsec-
tion 40(1), the period beginning on the day on which 
the Commissioner receives the written communication 
from the joint applicant and ending on the earliest of 

(i) the first day on which the joint applicant has 
both been appointed in accordance with paragraph 
26(3)(a) to represent the other joint applicants as 
their common representative and a request has 
been made that the Commissioner have regard to 
the communication, 

(ii) the day on which the joint applicant submits a 
written request that the Commissioner not have re-
gard to the communication, and 

(iii) the day that is three months after the date of 
the notice; 

(ii) la date qui tombe trois mois apres la date de 
l'avis vise au paragraphe 86(11); 

v) dans le cas ou le commissaire donne des instruc-
tions au demandeur au titre du paragraphe 36(2.1) de 
la Loi, la periode commencant a la date des instruc-
tions et se terminant a la date a laquelle le demandeur 
repond a ces instructions ou, si elle est anterieure, a la 
date limite de reponse qui est precisee dans celles-ci; 

w) dans le cas oil le demandeur interjette appel du re-
fus ou de l'opposition conformement a Particle 41 de la 
Loi, la periode commencant a la date de l'avis de rejet 
vise a Particle 40 de la Loi et se terminant a celle des 
dates ci-apres qui est posterieure aux autres : 

(i) la date a laquelle le jugement definitif de la Cour 
federale est rendu, 

(ii) s'il est interjete appel devant la Cour d'appel fe-
derale du jugement definitif de la Cour federale, 
celle des dates ci-apres qui est posterieure a l'autre : 

(A) la date a laquelle le jugement definitif de la 
Cour d'appel federale est rendu ou, si Pappel de-
vant cette cour est abandonne, la date d'aban-
don, 

(B) si une demande d'autorisation d'appel de-
vant la Cour supreme du Canada du jugement 
definitif de la Cour d'appel federale est presentee 
au litre de la Loi sur la Cour supreme, la date a 
laquelle la demande est rejetee ou accueillie, 

(iii) s'il est interjete appel devant la Cour d'appel 
federale du jugement definitif de la Cour federale et 
qu'il est interjete appel du jugement definitif de la 
Cour d'appel federale devant la Cour supreme du 
Canada, la date a laquelle le jugement definitif de la 
Cour supreme du Canada est rendu ou, si l'appel 
devant cette cour est abandonne, la date d'aban-
don; 

x) dans le cas d'une demande de brevet reputee aban-
donnee par application des paragraphes 73(1) ou (2) 
de la Loi, la periode commencant a la date a laquelle la 
demande est reputee abandonnee et se terminant a la 
date a laquelle la demande est retablie a regard de 
l'abandon; 

y) dans le cas ou le commissaire envoie un avis en ap-
plication de Particle 31, la periode commencant a la 
date de l'avis et se terminant a la date a laquelle le de-
mandeur prend les mesures exigees par l'avis ou, si 
elle est anterieure, a la date a laquelle la demande de 
brevet est reputee abandonnee par application de Pali-

132(1)b); 
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(z.01) if the Commissioner sends a notice under sub-
section 41(1), the period beginning on the day on 
which the Commissioner receives the written commu-
nication from the patent agent and ending on the ear-
liest of 

(i) the first day on which the patent agent has both 
been appointed to represent the applicant in re-
spect of the application for a patent and a request 
has been made that the Commissioner have regard 
to the communication, 

(ii) the day on which the applicant submits a writ-
ten request that the Commissioner not have regard 
to the communication, and 

(iii) the day that is three months after the date of 
the notice; 

(z.02) if the Commissioner sends a notice under sub-
section 41.1(2), the period beginning on the day on 
which the Commissioner receives the written commu-
nication from the patent agent and ending on the ear-
liest of 

(i) the first day on which the patent agent provided 
their name to the Commissioner and requested that 
the Commissioner have regard to the communica-
tion, 

(ii) the day on which the applicant submits a re-
quest in writing that the Commissioner not have rc 
gard to the communication, and 

(iii) the day that is three months after the date of 
the notice; 

(z.03) if the Commissioner sends a notice under sub-
section 154(7), the period beginning on the date of the 
notice and ending on the day on which the person 
complies with the notice; 

(z.04) if the Commissioner sends a notice under sub-
section 155.5(6), the period beginning on the date of 
the notice and ending on the earlier of 

(i) the day on which the applicant complies with 
the notice, and 

(ii) the day on which the application is deemed to 
be abandoned under paragraph 132(1)(h); 

(z.05) if the applicant receives a notice — other than a 
notice of allowance withdrawn under paragraph 
86(14)(a) or (14.1)(a) or a notice of allowance consid-
ered never to have been sent under subsection 86(17), 
as that subsection read immediately before October 3, 

z) dans le cas oil le commissaire envoie un avis en ap-
plication du paragraphe 40(1), la periode commencant 
a la date a laquelle it recoit la communication &rite du 
codemandeur et se terminant a celle des dates ci-apres 
qui est anterieure aux autres : 

(i) la premiere date a laquelle, a la fois, le codeman-
deur a ete nomme representant commun conforme-
ment a l'alinea 26(3)a) pour representer les autres 
codemandeurs et une demande a ete faite pour que 
le commissaire tienne compte de la communica-
tion, 

(ii) la date a laquelle le codemandeur demande par 
ecrit au commissaire de ne pas tenir compte de la 
communication, 

(iii) la date qui tombe trois mois apres la date de 
l'avis; 

z.01) dans le cas on le commissaire envoie un avis en 
application du paragraphe 41(1), la periode commen-
cant a la date a laquelle it recoil la communication 
&rite de 1'agent de brevets et se terminant a celle des 
dates ci-apres qui est anterieure aux autres : 

(i) la premiere date a laquelle, a la fois, l'agent de 
brevets a ete nomme a l'egard de la demande de 
brevet pour representer le demandeur et une de-
mande a ete faite pour que le commissaire tienne 
compte de la communication, 

(ii) la date a laquelle le demandeur demande par 
ecrit au commissaire de ne pas tenir compte de la 
communication, 

(iii) la date qui tombe trois mois apres la date de 
l'avis; 

z.02) dans le cas °file commissaire envoie un avis en 
application du paragraphe 41.1(2), la periode corn-
mencant a la date a laquelle it recoit la communication 
ecrite de l'agent de brevets et se terminant a celle des 
dates ci-apres qui est anterieure aux autres : 

(i) la premiere date a laquelle 1'agent de brevets, a 
la fois, a fourni son nom au commissaire et a de-
mande que le commissaire tienne compte de la 
communication, 

(ii) la date a laquelle le demandeur demande par 
ecrit au commissaire de ne pas tenir compte de la 
communication, 

(iii) la date qui tombe trois mois apres la date de 
l'avis; 
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2022 — that requires them to take an action within a 
specified period and the notice is withdrawn by the 
Commissioner after the applicant requests in writing 
that it be withdrawn for a reason other than their hav-
ing received the notice more than one month after the 
date of the notice, the period beginning the last day of 
the specified period without regard to any extension of 
a period time under section 3, and ending on the day 
on which the Commissioner receives the request for 
the notice to be withdrawn; 

(z.06) if the applicant receives a notice that requires 
them to take an action within a specified period and 
the notice is withdrawn by the Commissioner after the 
applicant requests in writing that it be withdrawn be-
cause they received it more than one month after the 
date of the notice, unless the delay was the result of an 
error made by the Commissioner or the Patent Office, 
the period beginning on the date of the notice and 
ending on the day on which the Commissioner re-
ceives the request for the notice to be withdrawn; 

(z.07) if the Commissioner or the Patent Office sends 
a notice to the applicant that requires them to take an 
action within a specified period and the notice is with-
drawn by the Commissioner after the applicant re-
quests in writing that it be withdrawn because they 
did not receive it, the period beginning on the date of 
the notice and ending on the day on which the appli-
cant notifies the Commissioner in writing that the no-
tice was not received; 

(z.08) subject to subsection (12), if a notice requiring 
the applicant to take an action within a specified peri-
od appears in the records associated with the applica-
tion for the patent on the website of the Canadian In-
tellectual Property Office and the notice is not sent to 
the applicant because of an error made by the Patent 
Office, the period 

(i) beginning on the earlier of 

(A) the next anniversary of the filing date of the 
application after the date of the notice, and 

(B) the day on which the next communication 
after the day of the notice from the Commission-
er or the Patent Office is sent to the applicant, 
and 

(ii) ending on the earlier of 

(A) the day on which the applicant notifies the 
Commissioner in writing that they did not re-
ceive the notice, and 

z.03) dans le cas oh le commissaire envoie l'avis vise 
au paragraphe 154(7), la periode commencant a la 
date de l'avis et se terminant a la date a laquelle la per-
sonne se conforme a l'avis; 

z.04) dans le cas oil le commissaire envoie un avis en 
vertu du paragraphe 155.5(6), la periode commencant 
a la date de l'avis et se terminant a celle des dates ci-
apres qui est anterieure a l'autre : 

(i) la date a laquelle le demandeur se conforme a 
l'avis, 

(ii) la date a laquelle la demande est reputee aban-
donnee aux termes de l'alinea 132(1)h); 

z.05) dans le cas oil le demandeur recoit un avis — 
sauf l'avis d'acceptation retire en application des ali-
'leas 86(14)a) ou (14.1)a) ou l'avis d'acceptation consi-
dere comme n'ayant jamais ete envoye en application 
du paragraphe 86(17), dans sa version anterieure au 3 
octobre 2022 — exigeant du demandeur qu'il prenne 
des mesures dans un delai imparti et ou cet avis est re-
tire par le commissaire apres que le demandeur a de-
mande par ecrit le retrait de l'avis pour une raison 
autre que d'avoir recu l'avis plus d'un mois apres la 
date de celui-ci, la periode commengant a la date du 
dernier jour du delai imparti, independamment de 
toute prorogation accordee en vertu de 1'article 3, et se 
terminant a la date a laquelle le commissaire recoit la 
demande de retrait; 

z.06) dans le cas on, a la fois, le demandeur recoit un 
avis exigeant du demandeur qu'il prenne des mesures 
dans un delai imparti, cet avis est retire par le com-
missaire apres que le demandeur a demande par ecrit 
le retrait de l'avis car it a recu l'avis plus d'un mois 
apres la date de l'avis et ce retard n'est pas attribuable 
a une erreur commise par le commissaire ou le Bureau 
des brevets, la periode commencant a la date de l'avis 
et se terminant a la date a laquelle le commissaire re-
coit la demande de retrait; 

z.07) dans le cas oil un avis envoye par le commis-
saire ou le Bureau des brevets exigeant du demandeur 
qu'il prenne des mesures dans un delai imparti est re-
tire par le commissaire apres que le demandeur a de-
man& par ecrit le retrait de l'avis car it n'a pas ete re-
cu par le demandeur, la periode commencant a la date 
de l'avis et se terminant a la date a laquelle le deman-
deur avise par ecrit le commissaire qu'il n'a pas recu 
l'avis; 

z.08) sous reserve du paragraphe (12), dans le cas oil 
un avis exigeant du demandeur qu'il prenne des me-
sures dans un delai imparti figure dans les archives en 
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(B) the day on which the Commissioner or the 
Patent Office sends the notice; 

(z.09) if the Commissioner or the Patent Office sends 
a notice, under any provision of these Rules or the Act, 
requiring the applicant to take an action within a spec-
ified period, other than a notice referred to in any of 
paragraphs (a), (c) to (e), (h), (i), (1), (m), (q) to (u) 
and (y) to (z.04), the period beginning on the date of 
the notice and ending on the earliest of 

(i) the day on which the applicant complies with 
the notice or replies to it in good faith, 

(ii) the final day of the specified period, and 

(iii) if applicable, the day on which the application 
is deemed to be abandoned under subsection 73(1) 
or (2) of the Act because the applicant failed to take 
the action required in the notice or to reply in good 
faith; 

(z.1) if the applicant makes an application for judicial 
review of a decision of the Commissioner or the Patent 
Office in respect of a patent application, the period be-
ginning on the date of a issuance of a notice of applica-
tion for judicial review and ending on the latest of 

(i) the day on which the final judgment is rendered 
in that judicial review by the Federal Court or, if the 
judicial review is discontinued, the day on which 
the judicial review is discontinued, 

(ii) if the final judgment of the Federal Court is ap-
pealed to the Federal Court of Appeal, the later of 

(A) the day on which the final judgment of the 
Federal Court of Appeal is rendered in the ap-
peal or, if applicable, the day on which the ap-
peal is discontinued, and 

(B) if an application is made in accordance with 
the Supreme Court Act for leave to appeal to the 
Supreme Court of Canada from the final judg-
ment of the Federal Court of Appeal, the day on 
which the application is dismissed or granted, 
and 

(iii) if the final judgment of the Federal Court is ap-
pealed to the Federal Court of Appeal and if the fi-
nal judgment of the Federal Court of Appeal is ap-
pealed to the Supreme Court of Canada, the day on 
which the final judgment of the Supreme Court is 
rendered in the appeal or, if applicable, the day on 
which the appeal is discontinued; 

lien avec la demande de brevets sur le site Web de 
l'Office de la propriete intellectuelle du Canada et on 
l'avis n'est pas envoye au demandeur en raison d'une 
erreur de la part du Bureau des brevets, la periode 

(i) commencant a celle des dates ci-apres qui est 
anterieure a l'autre 

(A) le prochain anniversaire de la date de depot 
de la demande qui suit la date de l'avis, 

(B) la date a laquelle la prochaine communica-
tion du commissaire ou du Bureau des brevets 
est envoyee au demandeur apres la date de l'avis, 

(ii) se terminant a celle des dates ci-apres qui est 
anterieure a l'autre : 

(A) la date a laquelle le demandeur avise par 
ecrit le commissaire qu'il n'a pas recu l'avis, 

(B) la date a laquelle le commissaire ou le Bu-
reau des brevets envoie l'avis; 

z.09) dans le cas on le commissaire ou le Bureau des 
brevets envoie, sous le regime de la Loi ou des pre-
sentes regles, un avis exigeant du demandeur qu'il 
prenne des mesures dans un delai imparti, autre qu'un 
avis vise a l'un des alineas a), c) a e), h), i), 1), m), q) 
u) ou y) a z.04), la periode commencant a la date de 
l'avis et se terminant a celle des dates ci-apres qui est 
anterieure aux autrcs 

(i) la date a laquelle le demandeur se conforme 
l'avis ou y repond de bonne foi, 

(ii) la date d'expiration du delai fixe dans l'avis, 

(iii) le cas echeant, la date a laquelle la demande 
est reputee abandonnee en application des para-
graphes 73(1) ou (2) de la Loi car le demandeur 
omet de prendre les mesures exigees dans l'avis ou 
omet de repondre de bonne foi a l'avis; 

z.1) dans le cas on le demandeur demande le controle 
judiciaire d'une decision prise par le commissaire ou 
le Bureau des brevets a l'egard d'une demande de bre-
vet, la periode commencant a la date de delivrance de 
l'avis de demande de controle judiciaire et se termi-
nant a celle des dates ci-apres qui est posterieure aux 
autres : 

(i) la date a laquelle le jugement definitif de la Cour 
federale est rendu dans le cadre du controle judi-
ciaire ou, si le controle judiciaire est abandonne, la 
date d'abandon, 
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(z.11) if a court orders a stay of the examination or 
prosecution of the application, the period beginning 
on the day on which the order is made and ending on 
the day on which the stay is no longer in force; 

(z.12) if the Commissioner designates a day under 
subsection (3), the period beginning on the designated 
day and ending on the next day. 

More than one period 
(2) Paragraphs (1)(a) to (c), (e) to (j), (1), (m), (p) to (t) 
and (v) to (z.12) may refer to more than one period. 

Power to designate day 
(3) For the purposes of paragraph (1)(z.12), the days that 
the Commissioner may designate are those during which 
the operations at the Patent Office are significantly dis-
rupted for all or part of the day during ordinary business 
hours due to circumstances beyond the control of the 
Patent Office. 

List of designated days 
(4) The Commissioner must publish a list of the days re-
ferred to in subsection (3) on the website of the Canadian 
Intellectual Property Office. 

Days included in period 
(5) The number of days in any period referred to in sub-
section (1) includes the first day but does not include the 
last day. 

(ii) s'il est interjete appel devant la Cour d'appel fe-
derale du jugement definitif de la Cour federale, 
celle des dates ci-apres qui est posterieure a l'autre 

(A) la date a laquelle le jugement definitif de la 
Cour d'appel federale est rendu ou, si l'appel de-
vant cette cour est abandonne, la date d'aban-
don, 

(B) si une demande d'autorisation d'appel de-
vant la Cour supr8me du Canada du jugement 
definitif de la Cour d'appel federale est presentee 
au titre de la Loi sur la Cour supreme, la date a 
laquelle la demande est rejetee ou accueillie, 

(iii) s'il est interjete appel devant la Cour d'appel 
federale du jugement definitif de la Cour federale et 
qu'il est interjete appel du jugement definitif de la 
Cour d'appel federale devant la Cour supreme du 
Canada, la date a laquelle le jugement definitif de la 
Cour supreme du Canada est rendu ou, si l'appel 
devant cette cour est abandonne, la date d'aban-
don; 

z.1 1) dans le cas ou un tribunal ordonne la suspen-
sion de 1'examen ou de la poursuite de la demande de 
brevet, la periode commencant a la date de 1'ordon-
nance et se terminant a la date a laquelle la suspension 
cesse d'être en vigueur; 

z.12) dans le cas oa le commissaire designe un jour 
en application du paragraphe (3), la periode commen-
cant ce jour et se terminant le lendemain. 

Multiples periodes 
(2) Les alineas (1)a) a c), e) a j),1), m), p) a t) et v) a z.12) 
peuvent viser plus d'une periode. 

Pouvoir de designer des jours 
(3) Pour l'application de l'alinea (1)z.12), les jours que le 
commissaire peut designer sont ceux durant lesquels les 
activites du Bureau des brevets sont considerablement 
perturbees pendant tout ou partie de ses heures nor-
males d'ouverture en raison de circonstances qui 
echappent au controle du Bureau des brevets. 

Liste des jours designes 
(4) Le commissaire publie sur le site Web de I'Office de 
la propriete intellectuelle du Canada la liste des jours vi-
ses au paragraphe (3). 

Jours inclus dans la periode 
(5) Toute periode prevue au paragraphe (1) inclut le jour 
oil elle commence, mais n'inclut pas le jour oft elle se ter-
mine. 
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Day included in more than one period 
(6) If a day is included in more than one period referred 
to in subsection (1), that day is included only once in the 
sum referred to in that subsection. 

Days not included 
(7) The periods referred to in subsection (1) are deemed 
not to include any day before the applicable day referred 
to in subsection 46.1(2) of the Act or any day after the day 
on which the patent is issued. 

Previous days not included 
(8) If the fifth anniversary of the applicable day referred 
to in subsection 46.1(2) of the Act falls before the third 
anniversary of the first day, without taking subsection 
35(4) of the Act into account, on which a request for ex-
amination has been made under section 35 of the Act in 
respect of the application for the patent, the prescribed 
fee referred to in subsection 35(1) of the Act has been 
paid and, if applicable, the prescribed late fee referred to 
in paragraph 35(3)(a) of the Act has been paid, the peri-
ods referred to in subsection (1) are deemed not to in-
clude the days preceding that first day. 

Withdrawn communication 
(9) If a communication sent by the Commissioner or the 
Patent Office is withdrawn, that communication is not 
considered to have been sent for the purposes of deter-
mining the periods referred to in subsection (1), except 
for the purposes of determining those referred to in para-
graph (1)(z.05), (z.06) or (z.07). 

Number equal to zero 
(1 0) If the day on which a period referred to in subsec-
tion (1) ends on or before the day on which the period be-
gins, the number of days in the period is zero. 

End of period 
(11) If a period that begins under subsection (1) does not 
end under subsection (1) on or before the day on which 
the patent is issued, then the period ends on that day. 

Non-application of paragraph (1)(z.08) 
(12) Paragraph (1)(z.08) does not apply in respect of a 
notice requiring the applicant to take an action within a 
specified period if the applicant, on the day on which 
they notify the Commissioner in writing that they did not 
receive the notice, files a statement that they are notify-
ing the Commissioner without undue delay after they be-
came aware of the notice and the fact that they had not 
received it. 

Jours inclus dans plus d'une periode 
(6) Tout jour qui tombe dans plus d'une periode prevue 
au paragraphe (1) n'est compte qu'une seule fois dans la 
somme visee a ce paragraphe. 

Jours non inclus 
(7) Les periodes prevues au paragraphe (1) sont reputees 
ne pas inclure les jours precedant la date applicable visee 
au paragraphe 46.1(2) de la Loi, ni les jours suivant celui 
ou le brevet est delivre. 

Jours ant6rieurs non inclus 
(8) Si le cinquieme anniversaire de la date applicable vi-
see au paragraphe 46.1(2) de la Loi tombe avant le troi-
sieme anniversaire du premier jour du, a regard de la de-
mande de brevet, a la fois, une requete d'examen a ete 
faite au titre de l'article 35 de la Loi, la taxe visee au para-
graphe 35(1) de la Loi a ete payee et, s'il y a lieu, la sur-
taxe visee a l'alinea 35(3)a) de la Loi a ete payee, compte 
non tenu du paragraphe 35(4) de la Loi, les periodes vi-
sees au paragraphe (1) sont reputees ne pas inclure les 
jours precedant ce premier jour. 

Communication retiree 
(9) La communication envoyee par le commissaire ou le 
Bureau des brevets qui est retiree n'est pas consideree 
comme ayant ete envoyee pour l'etablissement des pe-
riodes prevues au paragraphe (1) autres que celles pre-
vues aux alineas (1)z.05), z.06) ou z.07). 

Nombre egal a zero 
(1 0) Si la date a laquelle se termine une periode visee au 
paragraphe (1) tombe a la date oil elle commence ou 
avant cette date, le nombre de jours dans cette periode 
est egal a zero. 

Fin de la periode 
(1 1) Toute periode qui a commence selon le paragraphe 
(1) et qui, a la date de delivrance du brevet, n'est pas ter-
minee, selon ce paragraphe, se termine a cette date. 

Non-application de l'alinea (1)z.08) 
(12) L'alinea (1)z.08) ne s'applique pas a regard de l'avis 
exigeant du demandeur qu'il prenne des mesures dans 
un delai imparti si, a la date a laquelle it avise par ecrit le 
commissaire n'a pas recu l'avis, le demandeur de-
pose une declaration selon laquelle it a avise le commis-
saire sans retard indu apres avoir eu connaissance de 
l'avis et apres avoir constate qu'il ne l'avait pas recu. 
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Certificate of Additional Term 

Information on certificate 
117.04 (1) A certificate issued under subsection 46.1(7), 
46.3(5) or 46.4(3) of the Act must indicate the filing date 
of the application on the basis of which the patent was 
granted, the title of the invention and the day on which 
the certificate is issued. 

Correction of certificate 
(2) The Commissioner is authorized to correct any typo-
graphical error in a certificate issued under subsection 
46.1(7), 46.3(5) or 46.4(3) of the Act. 

Availability of certificate 
(3) The Commissioner must make available on the web-
site of the Canadian Intellectual Property Office a copy of 
any certificate of additional term or amended certificate 
of additional term issued by the Commissioner. 

Maintaining in Effect Rights 
Accorded by Patent During 
Additional Term 

Prescribed fee 
117.05 (1) Subject to subsection (3), for the purposes of 
subsection 46.2(1) of the Act, the prescribed fee to main-
tain the rights accorded by a patent in effect is, for an an-
niversary date set out in item 43 of Schedule 2 that falls 
on or after the day on which the patent was issued, 

(a) the small entity fee set out in paragraph 43(a) of 
that Schedule, if the small entity status condition set 
out in subsection 112(2) is met and a small entity dec-
laration is filed in accordance with subsection 112(3) 
in respect of the patent or in accordance with subsec-
tion 44(3) in respect of the application on the basis of 
which the patent was granted 

(i) on or before that anniversary date, or 

(ii) if a notice is required to be sent under para-
graph 46.2(2)(b) of the Act, before the notice is sent 
or, if the notice is sent, before the later of the end of 
the six-month period that follows that anniversary 
date and the end of the two-month period that fol-
lows the date of the notice; and 

(b) in any other case, the standard fee set out in para-
graph 43(b) of that Schedule. 

Certificat de periode 
supplementaire 

Renseignements sur le certificat 
117.04 (1) Le certificat delivre en application des para-
graphes 46.1(7), 46.3(5) ou 46.4(3) de la Loi indique la 
date du depot de la demande au titre de laquelle le brevet 
a ete accorde, le titre de l'invention et la date de deli-
vrance du certificat. 

Correction du certificat 
(2) Le commissaire peut corriger toute erreur typogra-
phique dans le certificat delivre en application des para-
graphes 46.1(7), 46.3(5) ou 46.4(3) de la Loi. 

Disponibilite du certificat 
(3) Le commissaire rend disponible sur le site Web de 
l'Office de la propriete intellectuelle du Canada une copie 
de tout certificat de periode supplementaire ou de tout 
certificat de periode supplementaire rectifie qu'il a deli-
vre. 

Maintien en etat des droits 
conferes par un brevet pendant une 
periode supplementaire 

Taxe 
117.05 (1) Sous reserve du paragraphe (3), pour l'appli-
cation du paragraphe 46.2(1) de la Loi, la taxe a payer 
afin de maintenir en &tat les droits conferes par un brevet 
est, pour une date d'anniversaire visee a l'article 43 de 
1'annexe 2 qui tombe a la date de delivrance du brevet ou 
apres cette date : 

a) si la condition relative au statut de petite entite 
prevue au paragraphe 112(2) est remplie et que la de-
claration du statut de petite entite est, dans 1'un des 
delais ci-apres, deposee conformement au paragraphe 
112(3) a regard du brevet ou deposee conformement 
au paragraphe 44(3) a regard de la demande au titre 
de laquelle le brevet a ete accorde, la tam applicable 
aux petites entites prevue a l'alinea 43a) de cette an-
nexe: 

(i) au plus tard a cette date d'anniversaire, 

(ii) si l'envoi d'un avis est requis en application de 
l'alinea 46.2(2)b) de la Loi, soit avant l'envoi de 
l'avis, soit, dans le cas ou celui-ci a ete envoye, dans 
les six mois qui suivent cette date d'anniversaire ou, 
s'ils se terminent plus tard, dans les deux mois qui 
suivent la date de l'avis; 
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b) dans tout autre cas, la taxe generale prevue a Pali-
43b) de cette annexe. 

Non-application of subsection 3(1) 
(2) Subsection 3(1) does not apply in respect of the peri-
ods of time referred to in subsection (1). 

Exception 
(3) For the purposes of subsection 46.2(1) of the Act, if a 
patent is granted on the basis of an application for a 
patent after the 19th anniversary of the filing date of the 
application, and a fee in respect of the application was 
payable under subsection 27.1(1) of the Act for an an-
niversary of the filing date of the application that fell 
within the 12-month period preceding the day on which 
the patent was issued but the fee was not paid before that 
day, the prescribed fee to maintain in effect the rights ac-
corded by the patent is, for the date of the first anniver-
sary of the filing date of the application that falls on or af-
ter the day on which the patent was issued, the total of 

(a) the unpaid fee, 

(b) the late fee set out in item 44 of Schedule 2, and 

(c) the fee prescribed by paragraph (1)(a) or (b) for 
that first anniversary, as applicable. 

Prescribed dates 
117.06 For the purposes of subsection 46.2(1) of the 
Act, the prescribed dates are 

(a) for a fee referred to in subsection 117.05(1) of 
these Rules, the anniversary date for which it is paid; 
and 

(b) for a fee referred to in subsection 117.05(3) of 
these Rules, the date of the first anniversary of the fil-
ing date of the application that falls on or after the day 
on which the patent was issued. 

Clarification 
117.07 For greater certainty, for the purposes of sec-
tions 117.05 and 117.06, a reissued patent is considered to 
be granted on the basis of the original application and is 
considered to be issued on the day on which it is reis-
sued. 

Late fee 
117.08 For the purposes of subsection 46.2(2) of the 
Act, the prescribed late fee is the fee set out in item 44 of 
Schedule 2. 

Non-application du paragraphe 3(1) 
(2) Le paragraphe 3(1) ne s'applique pas aux delais pre-
vus au paragraphe (1). 

Exception 
(3) Pour l'application du paragraphe 46.2(1) de la Loi, 
dans le cas oti le brevet a ete accorde au titre d'une de-
mande de brevet apres le dix-neuvieme anniversaire de la 
date de depot de la demande et la taxe a payer pour celle-
ci en application du paragraphe 27.1(1) de la Loi, pour 
l'anniversaire de la date de depot de la demande qui torn-
bait au cours de la periode de douze mois precedant la 
date de delivrance du brevet, n'a pas ete payee avant 
cette date, la taxe a payer afin de maintenir en etat les 
droits confer& par ce brevet est, pour la date du premier 
anniversaire de la date du depot de la demande de brevet 
qui tombe au plus tot a la date de delivrance du brevet, la 
somme des montants de taxe suivants 

a) le montant de cette taxe impayee; 

b) le montant de la surtaxe prevue a Particle 44 de 
l'annexe 2; 

c) le montant de la taxe prevue aux alineas (1)a) ou 
b), selon le cas, pour cet anniversaire. 

Dates 
117.06 Pour l'application du paragraphe 46.2(1) de la 
Loi, les dates sont les suivantes 

a) s'agissant de la taxe visee au paragraphe 117.05(1) 
des presentes regles, la date d'anniversaire pour la-
quelle elle est payee; 

b) s'agissant de la taxe visee au paragraphe 117.05(3) 
des presentes regles, la date du premier anniversaire 
du deli& de la demande de brevet qui tombe a la date 
de delivrance du brevet ou apres cette date. 

Precision 
117.07 Il est entendu que, pour l'application des articles 
117.05 et 117.06, les brevets redelivres sont consider& 
comme accord& au titre des demandes originales et 
comme delivres a la date de leur redelivrance. 

Surtaxe 
117.08 Pour l'application du paragraphe 46.2(2) de la 
Loi, la surtaxe est celle prevue a l'article 44 de l'annexe 2. 

20 



Time — paragraph 46.2(5)(a) of Act 
117.09 (1) For the purposes of paragraph 46.2(5)(a) of 
the Act, the prescribed time is the period of 12 months 
that follows the end of the six-month period referred to 
in subsection 46.2(4) of the Act. 

Non-application of subsection 3(1) 

(2) Subsection 3(1) does not apply in respect of the time 
prescribed by subsection (1). 

Additional prescribed fee 
117.1 For the purpose of subparagraph 46.2(5)(a)(iii) of 
the Act, the additional prescribed fee is the fee set out in 
item 45 of Schedule 2. 

Reconsideration 

Application for reconsideration 
117.11 (1) An application for reconsideration under 
subsection 46.3(2) of the Act must be made in writing and 
must 

(a) include the patent number of the patent that is the 
subject of the application; 

(b) provide information that demonstrates that the 
additional term granted by the Commissioner is 
longer than is authorized by section 46.1 of the Act; 
and 

(c) provide an opinion regarding the determination of 
the duration of the additional term that should have 
been made by the Commissioner. 

Prescribed fee 
(2) For the purposes of subsection 46.3(2) of the Act, the 
prescribed fee for an application for reconsideration is 

(a) the small entity fee set out in paragraph 42(a) of 
Schedule 2 if 

(i) the person applying for reconsideration is the 
patentee, the small entity status condition set out in 
subsection 112(2) is met and a small entity declara-
tion is filed in accordance with subsection 112(3) in 
respect of the patent or in accordance with subsec-
tion 44(3) in respect of the application on the basis 
of which the patent was granted, or 

(ii) the person applying for reconsideration is not 
the patentee, the small entity status condition set 
out in subsection (4) is met and a small entity dec-
laration is filed in accordance with subsection (5) in 
respect of the application for reconsideration; and 

Mai : alinea 46.2(5)a) de la Loi 
117.09 (1) Pour 1'application de l'alinea 46.2(5)a) de la 
Loi, le delai est de douze mois apres l'expiration du delai 
de six mois vise au paragraphe 46.2(4) de la Loi. 

Non-application du paragraphe 3(1) 
(2) Le paragraphe 3(1) ne s'applique pas au delai prevu 
au paragraphe (1). 

Taxe additionnelle 
117.1 Pour 1'application du sous-alinea 46.2(5)a)(iii) de 
la Loi, la taxe additionnelle est celle prevue a Particle 45 
de l'annexe 2. 

Reexamen 

Demande de reexamen 
117.11 (1) La demande de reexamen prevue au para-
graphe 46.3(2) de la Loi est presentee par ecrit et remplit 
les exigences suivantes : 

a) elle contient le numero du brevet vise par la de-
mande; 

b) elle fournit les renseignements etablissant que la 
duree de la periode supplementaire accordee par le 
commissaire est superieure a celle qui est autorisee au 
titre de Particle 46.1 de la Loi; 

c) elle fournit une opinion a l'egard du calcul de la du-
ree de la periode supplementaire qui aurait du etre fait 
par le commissaire. 

Taxe 
(2) Pour 1'application du paragraphe 46.3(2) de la Loi, la 
taxe a payer pour la demande est : 

a) dans les cas ci-apres, la taxe applicable aux petites 
entites prevue a Palinea 42a) de l'annexe 2 : 

(i) le demandeur du reexamen est le brevet& la 
condition relative au statut de petite entite prevue 
au paragraphe 112(2) est remplie et la declaration 
du statut de petite entite est deposee conformement 
au paragraphe 112(3) a l'egard du brevet ou depo-
see conformement au paragraphe 44(3) a regard de 
la demande au titre de laquelle le brevet a ate accor-
d& 

(ii) le demandeur du reexamen n'est pas le brevet& 
la condition relative au statut de petite entite pre-
vue au paragraphe (4) est remplie et la declaration 
du statut de petite entite est deposee a l'egard de la 
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(b) in any other case, the standard fee set out in para- demande de reexamen conformement au para-
graphe (5); 

b) dans tout autre cas, la taxe generale prevue a l'ali-
42b) de l'annexe 2. 

graph 42(b) of Schedule 2. 

Clarification 
(3) For greater certainty, for the purposes of subpara-
graph (2)(a)(i), a reissued patent is considered to be 
granted on the basis of the original application. 

Small entity status condition 
(4) The small entity status condition is that the person 
applying for reconsideration is, on the day on which the 
application for reconsideration is made, 

(a) an entity that has fewer than 100 employees, other 
than an entity that is controlled directly or indirectly 
by an entity, other than a university, that has 100 em-
ployees or more; or 

(b) a university. 

Small entity declaration 
(5) A small entity declaration must 

(a) be filed with the Commissioner; 

(b) identify the application for reconsideration to 
which it relates; 

(c) contain a statement declaring that the person ap-
plying for reconsideration believes that the small enti-
ty status condition set out in subsection (4) is met in 
respect of the application; 

(d) be signed by 

(i) the person applying for reconsideration, 

(ii) if a document authorizing a foreign practitioner 
to sign a small entity declaration is signed by the 
person applying for reconsideration and submitted 
to the Commissioner at the same time as the decla-
ration, that foreign practitioner, or 

(iii) a patent agent who is appointed in respect of 
the application; and 

(e) indicate the name of the person applying for re-
consideration and, if applicable, the name of the 
patent agent or the foreign practitioner signing the 
declaration. 

Precision 
(3) II est entendu que, pour l'application du sous-alinea 
(2)a)(i), les brevets redelivres sont consideres comme ac-
cordes au titre des demandes originales. 

Condition relative au statut de petite entite 
(4) La condition relative au statut de petite entite est que 
le demandeur du reexamen soit, a la date de la demande 
de reexamen, selon le cas : 

a) une entite employant moins de cent personnes, a 
1'exclusion d'une entite qui est contr8lee directement 
ou indirectement par une entite, autre qu'une univer-
site, employant cent personnes ou plus; 

b) une university. 

Declaration du statut de petite entite 
(5) La declaration du statut de petite entite : 

a) est deposee aupres du commissaire; 

b) indique a quelle demande de reexamen la declara-
tion se rapporte; 

c) contient un enonce selon lequel le demandeur du 
reexamen croft que la condition relative au statut de 
petite entite prevue au paragraphe (4) est remplie 
l'egard de la demande; 

d) est signee par l'une des personnes suivantes : 

(i) le demandeur du reexamen, 

(ii) si un document signe par celui-ci autorisant un 
professionnel &ranger a signer la declaration de 
statut de petite entite est transmis au commissaire 
au Jame moment que la declaration, ce profession-
nel, 

(iii) l'agent de brevets nomme a regard de la de-
mande; 

e) indique le nom du demandeur du reexamen et, le 
cas echeant, le nom de l'agent de brevets ou du profes-
sionnel etranger signataire de la declaration. 
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Notice of preliminary determination 
(6) After the Commissioner initiates a reconsideration or 
receives an application for reconsideration, the Commis-
sioner must send to the patentee and, if applicable, the 
person applying for reconsideration a notice indicating 
the Commissioner's preliminary determination of 

(a) whether the duration of the additional term is 
longer than is authorized under subsection 46.1(4) of 
the Act; and 

(b) if the duration is longer than is authorized under 
that subsection, the shortened duration of the addi-
tional term. 

Observations 
(7) The patentee and the person applying for reconsider-
ation, if applicable, may make observations regarding the 
preliminary determination within two months after the 
date of the notice. 

Certificate or dismissal 
(8) After the end of the period for making observations, 
the Commissioner must either issue an amended certifi-
cate of additional term or dismiss the application. The 
Commissioner must provide to the patentee and, if appli-
cable, the person applying for reconsideration reasons 
for the shortened duration of the additional term indicat-
ed in the amended certificate or for dismissing the appli-
cation, as the case maybe. 

16 (1) Subparagraphs 128(d)(i) and (ii) of the 
Rules are replaced by the following: 

(i) if the Commissioner, under paragraph 46(2)(b) 
of the Act, sent a notice to the patentee because of 
that omission and if, without taking into account 
subsection 46(5) of the Act, the term of the patent 
was deemed to have expired under subsection 46(4) 
of the Act because the prescribed fee and the late 
fee referred to in subsection 46(2) of the Act were 
not paid within the time referred to in subsection 
46(4) of the Act, on the day on which subsection 
46(4) of the Act is deemed never to have produced 
its effects under subsection 46(5) of the Act, or 

(ii) if, without taking into account subsection 46(5) 
of the Act, the term of the patent is not deemed to 
have expired under subsection 46(4) of the Act for 
the reason referred to in subparagraph (i), on the 
day on which that prescribed fee and the late fee re-
ferred to in subsection 46(2) of the Act were paid —
or, if they were paid on different days, the later of 

Avis de decision preliminaire 
(6) Apres reception d'une demande de reexamen ou s'il 
decide de proceder au reexamen de sa propre initiative, 
le commissaire envoie au brevete et, s'il y a lieu, au de-
mandeur du reexamen un avis indignant sa decision pre-
liminaire qui precise : 

a) si la duree de la periode supplementaire est supe-
rieure a la duree autorisee au titre du paragraphe 
46.1(4) de la Loi; 

b) dans le cas oil la duree de la periode supplemen-
taire est superieure a la duree autorisee au titre du pa-
ragraphe 46.1(4) de la Loi, la duree raccourcie de la pe-
riode supplementaire. 

Observations 
(7) Le brevete et, le cas echeant, le demandeur du reexa-
men peuvent presenter des observations a regard de la 
decision preliminaire dans les deux mois suivant la date 
de 1'avis. 

Certificat ou rejet 
(8) Apres l'expiration du delai prevu pour la presentation 
des observations, le commissaire delivre un certificat de 
periode supplementaire rectifie ou rejette la demande. Il 
fournit au brevete et, s'il y a lieu, au demandeur du re-
examen les raisons du calcul de la duree raccourcie de la 
periode supplementaire indiquee dans le certificat recti-
fie ou du rejet de la demande, selon le cas. 

16 (1) Les sous-alineas 128d)(i) et (ii) des manes 
regles sont remplaces par ce qui suit : 

(i) si le commissaire a envoye au titulaire du brevet 
un avis en vertu de l'alinea 46(2)b) de la Loi en rai-
son de cette omission et que la periode pour la-
quelle le brevet a ete delivre est, compte non tenu 
du paragraphe 46(5) de la Loi, reputee expiree au 
titre du paragraphe 46(4) de la Loi parce que cette 
taxe et la surtaxe visee au paragraphe 46(2) de la 
Loi n'ont pas ete payees dans le delai prevu au pa-
ragraphe 46(4) de la Loi, a la date a laquelle ce pa-
ragraphe 46(4) est repute n'avoir jamais produit ses 
effets en application du paragraphe 46(5) de la Loi, 

(ii) si, compte non tenu du paragraphe 46(5) de la 
Loi, la periode pour laquelle le brevet a ete delivre 
n'est pas reputee expiree au titre du paragraphe 
46(4) de la Loi pour la raison mentionnee au sous-
alinea (i), a la date a laquelle cette taxe et la surtaxe 
visee au paragraphe 46(2) de la Loi ont ete payees 
ou, si elles ont ete payees a des dates differentes, la 
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those days — without taking into account subsec-
tion 46(3) of the Act; 

(2) Section 128 of the Rules is amended by strik-
ing out "and" at the end of paragraph (c) and by 
adding the following after paragraph (d): 

(e) in the case of a patent referred to in paragraph 
55.11(1)(d) of the Act, any period beginning six 
months after a day on which a prescribed fee referred 
to in subsection 46.2(1) of the Act was due under that 
subsection but was not paid, without taking into ac-
count subsection 46.2(3) of the Act, and ending 

(i) if the Commissioner, under paragraph 46.2(2)(b) 
of the Act, sent a notice to the patentee because of 
that omission and if, without taking into account 
subsection 46.2(5) of the Act, the additional term of 
the patent was deemed to have expired under sub-
section 46.2(4) of the Act because the prescribed fee 
and the late fee referred to in subsection 46.2(2) of 
the Act were not paid within the time referred to in 
subsection 46.2(4) of the Act, on the day on which 
subsection 46.2(4) of the Act is deemed never to 
have produced its effects under subsection 46.2(5) 
of the Act, or 

(ii) if, without taking into account subsection 
46.2(5) of the Act; the additional term is not 
deemed to have expired under subsection 46.2(4) of 
the Act for the reason referred to in subparagraph 
(i), on the day on which that prescribed fee and the 
late fee referred to in subsection 46.2(2) of the Act 
were paid — or, if they were paid on different days, 
the later of those days — without taking into ac-
count subsection 46.2(3) of the Act; and 

(f) in the case of a patent referred to in paragraph 
55.11(1)(e) of the Act, any period beginning after the 
expiry of the term referred to in section 44 of the Act, 
without taking into account section 46 of the Act, and 
ending on the day on which the additional term is 
granted under section 46.1 of the Act, if the additional 
term is granted after the day on which the term re-
ferred to in section 44 of the Act expires, without tak-
ing into account section 46 of the Act. 

(3) Section 128 of the Rules is renumbered as sub-
section 128(1) and is amended by adding the fol-
lowing after subsection (1): 

Fee considered paid — small entity 

(2) For the purposes of subsection (1), a fee is considered 
to have been paid on the day on which a small entity fee 
is paid if, on or before that day, a small entity declaration 
is filed in accordance with subsection 112(3) in respect of 

derniere d'entre elles, compte non tenu, dans les 
deux cas, du paragraphe 46(3) de la Loi; 

(2) L'article 128 des manes regles est modifie par 
adjonction, apres l'alinea d), de ce qui suit : 

e) dans le cas d'un brevet vise a l'alinea 55.11(1)d) de 
la Loi, toute periode commencant six mois apres une 
date a laquelle une taxe visee au paragraphe 46.2(1) de 
la Loi etait due en vertu de ce paragraphe mais etait, 
compte non tenu du paragraphe 46.2(3) de la Loi, im-
payee et se terminant : 

(i) si le commissaire a envoye au titulaire du brevet 
un avis en application de l'alinea 46.2(2)b) de la Loi 
en raison de cette omission et que, compte non te-
nu du paragraphe 46.2(5) de la Loi, la periode sup-
plementaire est reputee expiree au titre du para-
graphe 46.2(4) de la Loi parce que cette taxe et la 
surtaxe visee au paragraphe 46.2(2) de la Loi n'ont 
pas ete payees dans le delai prevu au paragraphe 
46.2(4) de la Loi, a la date a laquelle le paragraphe 
46.2(4) est repute n'avoir jamais produit ses effets 
en application du paragraphe 46.2(5) de la Loi, 

(ii) si, compte non tenu du paragraphe 46.2(5) de la 
Loi, la periode supplementaire n'est pas reputee ex-
piree au titre du paragraphe 46.2(4) de la Loi pour 
la raison mentionnee au sous-alinea (i), a la date a 
laquelle cette taxe et la surtaxe visee au paragraphe 
46.2(2) de la Loi ont ete payees uu, si elks unl ete 
payees a des dates differentes, la derniere d'entre 
elles, compte non tenu, dans les deux cas, du para-
graphe 46.2(3) de la Loi; 

f) dans le cas d'un brevet vise a l'alinea 55.11(1)e) de 
la Loi, toute periode commencant apres l'expiration de 
la periode prevue a Particle 44 de la Loi, compte non 
tenu de Particle 46 de la Loi, et se terminant a la date a 
laquelle la periode supplementaire est accordee au 
titre de Particle 46.1 de la Loi si cette periode supple-
mentaire est accordee apres la date d'expiration de la 
periode prevue a Particle 44 de la Loi, compte non te-
nu de Particle 46 de la Loi. 

(3) L'article 128 des 'names regles devient le para-
graphe 128(1) et est modifie par adjonction de ce 
qui suit : 

Taxe consideree comme payee : petites entites 

(2) Pour l'application du paragraphe (1), une taxe est 
consideree comme payee a la date a laquelle la taxe appli-
cable aux petites entites a ete payee si, au plus tard 
cette date, une declaration du statut de petite entite est 
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the patent or in accordance with subsection 44(3) in re-
spect of the application on the basis of which the patent 
was granted. 

Fee considered paid — insufficient payment 

(3) For the purposes of subsection (1), a fee is considered 
to have been paid on the day on which an insufficient 
payment was made if 

(a) in the case of a fee referred to in subsection 80(1), 
the Commissioner sent a notice to the applicant ac-
knowledging that the request for examination was 
made in accordance with subsection 35(2) of the Act, 
unless the applicant or patentee paid the fee before the 
notice was sent; or 

(b) in any other case, the Commissioner provided er-
roneous information in writing concerning the 
amount of the fee and the applicant or patentee paid 
an insufficient amount that was equal to the amount 
specified in the erroneous information. 

17 (1) Subsection 139(1) of the Rules is amended 
by adding the following after paragraph (g): 

(g.1) a fee paid for an application for an additional 
term made under paragraph 46.1(1)(c) of the Act, if 
the Commissioner dismisses the application because 
the patentee did not comply with that paragraph; 

(g.2) a fee paid to maintain in effect the rights accord-
ed by a patent in effect under subsection 46.2(1) of the 
Act, if the payment is made on or before the date of 
the dismissal under subsection 117.01(8) of these 
Rules; 

(g.3) a fee paid for the examination of an application 
for a patent under subsection 35(1) of the Act, a fee 
paid to maintain an application for a patent in effect 
under subsection 27.1(1) of the Act or a final fee paid 
under subsection 87(1) of these Rules if 

(i) the application for a patent has been deemed to 
be abandoned, 

(ii) the payment of the fee is made on or after the 
day on which the applicant met all the conditions in 
paragraph 73(3)(a) of the Act in respect of that 
abandonment, and 

(iii) the application is not reinstated because the 
requirements under paragraph 73(3)(b) of the Act 
in respect of that abandonment are not met; 

deposee conformement au paragraphe 112(3) a l'egard du 
brevet ou deposee conformement au paragraphe 44(3) 
regard de la demande au titre de laquelle le brevet a ete 
accorde. 

Taxe consideree comme payee : paiement insuffisant 

(3) Pour l'application du paragraphe (1), une taxe est 
consideree comme payee a la date a laquelle une somme 
insuffisante a ete payee si : 

a) s'agissant de la taxe visee au paragraphe 80(1), le 
commissaire a envoye un avis au demandeur confir-
mant que la requete d'examen a ete faite conforme-
ment au paragraphe 35(2) de la Loi, sauf si le deman-
deur ou le brevete a paye la taxe avant l'envoi de l'avis; 

b) s'agissant de toute autre taxe, le commissaire a 
fourni par &fit des renseignements errones a regard 
du montant de la taxe, et la somme insuffisante payee 
par le demandeur ou le brevete est egale a celle qui fi-
gure dans les renseignements errones. 

17 (1) Le paragraphe 139(1) des memes regles est 
modifie par adjonction, apres l'alinea g), de ce 
qui suit : 

g.1) la taxe payee pour une demande de periode sup-
plementaire visee a l'alinea 46.1(1)c) de la Loi si le 
commissaire a rejete la demande car le brevete ne s'est 
pas conforme a cet alinea; 

g.2) la taxe payee conformement au paragraphe 
46.2(1) de la Loi afin de maintenir en kat les droits 
conferes par un brevet si elle est payee au plus tard 
la date du rejet prevu au paragraphe 117.01(8); 

g.3) la taxe payee pour l'examen d'une demande de 
brevet visee au paragraphe 35(1) de la Loi, la taxe 
payee pour le maintien en etat d'une demande de bre-
vet visee au paragraphe 27.1(1) de la Loi ou la taxe fi-
nale payee prevue au paragraphe 87(1) des presentes 
regles, si les conditions ci-apres sont remplies 

(i) la demande de brevet a ete reputee abandonnee, 

(ii) le paiement de la taxe est effectue a la date a la-
quelle le demandeur remplit, a l'egard de l'aban-
don, toutes les conditions prevues a l'alinea 73(3)a) 
de la Loi ou apres cette date, 

(iii) la demande n'est pas retablie, car la condition 
prevue a l'alinea 73(3)b) de la Loi n'est pas remplie 
a l'egard de l'abandon; 
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(g.4) a fee is paid to maintain the rights accorded by a 
patent in effect under subsection 46(1) or 46.2(1) of the 
Act if 

(i) the term of the patent is deemed expired, the 
payment is made on or after the day on which the 
patentee met all the conditions in paragraph 
46(5)(a) of the Act and subsection 46(4) of the Act is 
not deemed to have never produced its effects be-
cause the requirement under paragraph 46(5)(b) of 
the Act is not met, or 

(ii) the additional period granted under section 
46.1 of the Act is deemed expired, the payment is 
made on or after the day on which the patentee met 
all the conditions in paragraph 46.2(5)(a) of the Act 
and subsection 46.2(4) of the Act is not deemed to 
have never produced its effects because the require-
ment under paragraph 46.2(5)(b) of the Act is not 
met; 

(2) Section 139 of the Rules is amended by adding 
the following after subsection (2): 

Services Fee Act 

(3) The Commissioner must not refund all or part of a 
fee referred to in subsection (1) that is remitted or is re-
quired to he remitted under the Service Fees Act. 

18 Subsections 154(5) and (5.1) of the Rules are 
repealed. 

19 Section 232 of the Rules is replaced by the fol-
lowing: 

Periods prescribed by subsection 128(1) 

232 (1) For greater certainty, the periods prescribed by 
paragraph 128(1)(a), (b) or (d) do not include any period 
that begins less than six months after October 30, 2019. 

Periods prescribed by subsection 128(1) 

(2) A period prescribed by paragraph 128(1)(a) or (b) or 
paragraph 128(1)(d), as it read immediately before the 
day on which this subsection comes into force, that began 
before that day but did not end on or before that day is 
deemed to have ended on that day if, on or before that 
day, 

(a) the small entity fee was paid even though the fee 
referred to in paragraph 128(1)(a) or that paragraph 
128(1)(d) should have been paid, and a small entity 

g.4) la taxe payee pour maintenir en etat les droits 
conferes par un brevet visee aux paragraphes 46(1) ou 
46.2(1) de la Loi si, selon le cas : 

(i) la periode pour laquelle le brevet a ete delivre 
est reputee expiree, le paiement de la taxe est effec-
tue a la date a laquelle le titulaire du brevet remplit 
toutes les conditions prevues a l'alinea 46(5)a) de la 
Loi ou apres cette date et le paragraphe 46(4) de la 
Loi n'est pas repute n'avoir jamais produit ses ef-
fets, car la condition prevue a l'alinea 46(5)b) de la 
Loi n'est pas remplie, 

(ii) la periode supplementaire accordee au titre de 
Particle 46.1 de la Loi est reputee expiree, le paie-
ment de la taxe est effectue a la date a laquelle le ti-
tulaire du brevet remplit toutes les conditions pre-
vues a Palinea 46.2(5)a) de la Loi ou apres cette date 
et le paragraphe 46.2(4) de la Loi n'est pas repute 
n'avoir jamais produit ses effets, car la condition 
prevue a l'alinea 46.2(5)b) de la Loi n'est pas rem-
plie; 

(2) L'article 139 des memes regles est modifie par 
adjonction, apres le paragraphe (2), de ce qui 
suit : 

Loi sur les frais de service 
(3) Le commissaire n'effectue aucun remboursement de 
tout ou partie des sommes visees au paragraphe (1) qui 
sont remises conformement a la Loi sur les frais de ser-
vice ou doivent etre remises conformement a cette loi. 

18 Les paragraphes 154(5) et (5.1) des memes 
regles sont abroges. 

19 L'article 232 des memes regles est remplace 
par ce qui suit : 

Periodes prevues au paragraphe 128(1) 

232 (1) 11 est entendu que les periodes prevues aux ali-
neas 128(1)a), b) ou d) n'incluent aucune periode qui 
commence moins de six mois apres le 30 octobre 2019. 

Periode prevue au paragraphe 128(1) 

(2) La periode prevue a l'un des alineas 128(1)a) ou b) ou 
a l'alinea 128(1)d), dans sa version anterieure a la date 
d'entree en vigueur du present paragraphe, qui a com-
mence avant cette date et qui, a cette date, n'a pas pris fin 
est reputee se terminer a cette date si, au plus tard 
celle-ci, selon le cas : 

a) la taxe applicable aux petites entites a ete payee 
alors que la taxe visee a l'alinea 128(1)a) ou a cet ali-
ilea 128(1)d) aurait Out& dfi l'etre et la declaration du 
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declaration was filed in accordance with subsection 
112(3) in respect of the patent or in accordance with 
subsection 44(3) in respect of the application on the 
basis of which the patent was granted; 

(b) an insufficient amount was paid for the fee re-
ferred to in subsection 80(1) for the examination of the 
application of the patent and the Commissioner sent a 
notice to the applicant acknowledging that the request 
for examination was made in accordance with subsec-
tion 35(2) of the Act; or 

(c) the Commissioner provided erroneous informa-
tion in writing concerning the amount of a fee referred 
to in paragraph 128(1)(a) or that paragraph 128(1)(d) 
and the applicant or patentee paid an insufficient 
amount that was equal to the amount specified in the 
erroneous information. 

20 The Rules are amended by adding the follow-
ing after section 235: 

Filing date before December 1, 2020 

236 The fees set out in paragraph 8(e) of Schedule 2 do 
not apply in respect of an application for a patent for 
which the filing date is before December 1, 2020. 

Non-application of paragraph 84(2)(c) 

237 Paragraph 84(2)(c) does not apply in respect of a re-
quest for continued examination made before the day on 
which this section comes into force. 

21 Schedule 2 to the Rules is amended by replac-
ing the references after the heading "SCHEDULE 
2" with the following: 

(Sections 3, 4, 44, 45, 68, 70, 73, 80, 82, 84, 85.1 to 87, 100, 105, 
106, 109, 112, 115, 117, 117.01, 117.03, 117.05, 117.08, 117.1, 
117.11, 119, 121, 122, 124 to 127, 129, 132, 134, 136 to 139, 140, 
147, 148, 149, 150, 151, 154, 171, 199, 203, 208, 212, 213, 229 and 
236) 

22 Item 8 of Schedule 2 to the Rules is amended 
by adding the following after paragraph (d): 

Column 1 Column 2 

Item Description Amount ($) 

8 (e) for the dates of the 20th and each 
subsequent anniversary of the filing 
date of the application, 

(i) small entity fee  400.00 

(ii) standard fee   1,000.00 

statut de petite entite a ete deposee conformement au 
paragraphe 112(3) a l'egard du brevet ou deposee 
conformement au paragraphe 44(3) a regard de la de-
mande au titre de laquelle le brevet a ete accorde; 

b) un paiement insuffisant a ete effectue pour regler 
la taxe visee au paragraphe 80(1) pour l'examen de la 
demande de brevet et le commissaire a envoye au de-
mandeur un avis confirmant que la requete d'examen 
a ete faite conformement au paragraphe 35(2) de la 
Loi; 

c) le commissaire a fourni par ecrit des renseigne-
ments errones a l'egard du montant de la taxe visee a 
l'alinea 128(1)a) ou a cet alinea 128(1)d) et le deman-
deur ou le brevete a paye une somme insuffisante 
egale a celle qui figure dans les renseignements erro-
nes. 

20 Les memes regles sont modifiees par adjonc-
lion,  Particle 235, de ce qui suit : 

Date de depot anterieur au 1" decembre 2020 

236 Les taxes prevues a l'alinea 8e) de l'annexe 2 ne 
s'appliquent pas a regard des demandes de brevet dont la 
date de depot est anterieure au ler decembre 2020. 

Non-application de ('alinea 84(2)c) 

237 L'alinea 84(2)c) ne s'applique pas aux demandes de 
poursuite d'examen faites avant la date d'entree en vi-
gueur du present article. 

21 Les renvois qui suivent le titre « ANNEXE 2 », 
a l'annexe 2 des memes regles, sont remplaces 
par ce qui suit : 

(articles 3, 4, 44, 45, 68, 70, 73, 80, 82, 84, 85.1 a 87, 100, 105, 106, 
109, 112, 115, 117, 117.01, 117.03, 117.05, 117.08, 117.1, 117.11, 
119, 121, 122, 124 a 127, 129, 132, 134, 136 a 139, 140, 147, 148, 
149, 150, 151, 154, 171, 199, 203, 208, 212, 213, 229 et 236) 

22 L'article 8 de l'annexe 2 des memes regles est 
modifie par adjonction, apres l'alinea d), de ce 
qui suit : 

Colonne 1 Colonne 2 

Article Description Montant ($) 

8 e) pour les dates d'anniversaire de la 
date de deplit de la demande, par date 
d'anniversaire a partir du 20e 
anniversaire: 

(i) taxe applicable aux petites 
entites   400,00 
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Colonne 1 Colonne 2 

Article Description Montant ($) 

(ii) taxe generale   1 000,00 

23 Schedule 2 to the Rules is amended by adding 
the following after Part 7: 

PART 8 

Fees in Respect of an Additional Term 

Column 1 Column 2 

Item Description Amount ($) 

41 Fee for an application for an additional 
term 

(a) small entity fee   1,000.00 

(b) standard fee  2,500.00 

42 Fee for an application for reconsideration 

(a) small entity fee   1,000.00 

(b) standard fee  2,500.00 

43 Fee for maintaining in effect, under 
subsection 46.2(1) of the Act, the rights 
accorded by a patent during an additional 
term 

(a) small entity fee for the dates of the 
20th and each subsequent anniversary 
of the filing date of the application on 
the basis of which the patent was 
granted  400.00 

(b) standard fee for the dates of the 
20th and each subsequent anniversary 
of the filing date of the application on 
the basis of which the patent was 
granted  1,000.00 

44 Late fee under subsection 46.2(2) of the 
Act  150.00 

45 Additional fee under subparagraph 
46.2(5)(a)(iii) of the Act  289.19 

23 L'annexe 2 des memes regles est modifiee par 
adjonction, apres la partie 7, de ce qui suit : 

PARTIE 8 

Taxes relatives a une p6riode supplementaire 

Colonne 1 Colonne 2 

Article Description Montant ($) 

41 Taxe pour la demande de periode 
supplementaire: 

a) taxe applicable aux petites entites  1 000,00 

b) taxe generale   2 500,00 

42 Taxe pour la demande de reexamen : 

a) taxe applicable aux petites entites   1 000,00 

b) taxe generale   2 500,00 

43 Taxe pour le maintien en &tat des droits 
conferes par un brevet pendant la periode 
supplementaire, visee au paragraphe 
46.2(1) de la Loi: 

a) taxe applicable aux petites entites 
pour chacune des dates d'anniversaire 
de la date de depot de la demande au 
titre de laquelle le brevet a ete 
accord& par date d'anniversaire a 
partir du 20e anniversaire   400,00 

b) taxe generale pour chacune des 
dates d'anniversaire de la date de 
depot de la demande au titre de 
laquelle le brevet a ete accords, par 
date d'anniversaire a partir du 20e 
anniversaire   1 000,00 

44 Surtaxe visee au paragraphe 46.2(2) de la 
Loi  150,00 

45 Taxe additionnelle visee au sous-alinea 
46.2(5)a)(iii) de la Loi  289,19 
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Patented Medicines (Notice of Reglement sur les medicaments 
Compliance) Regulations 
24 Subsection 3(8) of the Patented Medicines 
(Notice of Compliance) Regulations' is replaced 
by the following: 

(8) The Minister may consult with officers or employees 
of the Patent Office for the purposes of determining 
whether a patent or certificate of supplementary protec-
tion is to be added to or deleted from the register or veri-
fying the date on which any additional term granted for 
any patent that is on a patent list submitted to the Minis-
ter will expire. 

25 (1) Paragraph 4(4)(c) of the Regulations is re-
placed by the following: 

(c) for each patent on the list, the patent number, the 
filing date of the patent application in Canada, the 
date of grant of the patent and the date on which the 
patent will expire; 

(2) Subsection 4(7) of the Regulations is replaced 
by the following: 

(7) A first person who has submitted a patent list must 
keep the information on the list up to date, including by 
informing the Minister of the date on which any addi-
tional term granted for the patent — as set out in the cor-
responding certificate of additional term that is made 
available on the website of the Canadian Intellectual 
Property Office under subsection 117.04(3) of the Patent 
Rules or set out in an order made under subsection 
46.4(2) of the Patent Act — will expire, but, in so doing, 
may not add a patent to the list. 

Patented Medicines Regulations 

26 Subsection 3(4) of the Patented Medicines 
Regulations' is replaced by the following: 

(4) The information referred to in subsection (1) shall be 
up to date and any change to that information shall be re-
ported within 30 days after the day on which the change 
is made, including by providing the date on which any 
additional term granted for the patent — as set out in the 
corresponding certificate of additional term that is made 
available on the website of the Canadian Intellectual 

2 SOR/93-133 

3 SOR94-688; SOR/2008-70, s. 1 

brevetes (avis de conformite) 
24 Le paragraphe 3(8) du Reglement sur les me-
dicaments brevetes (avis de conformite)2 est 
remplace par ce qui suit : 

(8) Le ministre peut consulter le personnel du Bureau 
des brevets pour etablir s'il doit ajouter au registre ou 
supprimer de celui-ci un brevet ou un certificat de pro-
tection supplementaire ou pour verifier la date a laquelle 
expirera toute periode supplementaire accordee a un bre-
vet figurant sur une liste de brevets presentee au mi-
nistre. 

25 (1) L'alinea 4(4)c) du meme reglement est 
remplace par ce qui suit : 

c) a regard de chaque brevet qui y est inscrit, le nu-
mei.° de brevet, la date de depot de la demande de 
brevet au Canada, la date de delivrance du brevet et la 
date d'expiration de celui-ci; 

(2) Le paragraphe 4(7) du mane reglement est 
remplace par ce qui suit : 

(7) La premiere personne qui a presents une liste de bre-
vets doit tenir a jour les renseignements y figurant — no-
tamment en informant le ministre de la date a laquelle 
expirera la periode supplementaire accordee a un brevet 
et indiquee dans le certificat de periode supplementaire 
correspondant disponible sur le site Web de l'Office de la 
propriete intellectuelle du Canada conformement au pa-
ragraphe 117.04(3) des Regles sur les brevets, ou indi-
quee dans une ordonnance rendue en application du pa-
ragraphe 46.4(2) de la Loi sur les brevets —, mais ne peut 
toutefois y ajouter de brevets. 

Reglement sur les medicaments 
brevetes 
26 Le paragraphe 3(4) du Reglement sur les me-
dicaments brevetes' est remplace par ce qui suit : 

(4) Les renseignements vises au paragraphe (1) doivent 
etre tenus a jour, et toute modification qui y est apportee 
doit etre presentee dans les trente jours suivant la date 
de la modification, notamment en fournissant la date a 
laquelle expirera la periode supplementaire accordee au 
brevet et indiquee dans le certificat de periode supple-
mentaire correspondant disponible sur le site Web de 

2 DORS/93-133 

3 DORS/94-688; DORS/2008-70, art. 1 
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Property Office under subsection 117.04(3) of the Patent 
Rules or set out in an order made under subsection 
46.4(2) of the Act — will expire. 

Certificate of Supplementary 
Protection Regulations 
27 Paragraph 6(3)(b) of the Certificate of Supple-
mentary Protection Regulations' is replaced by 
the following: 

(b) the filing date of the application for the patent, the 
date on which the patent was granted and the date on 
which the term referred to in section 44 of the Act will 
expire; 

28 Paragraph 13(a) of the Regulations is replaced 
by the following: 

(a) in the case of an application, the number of the 
patent as recorded in the Patent Office, the date on 
which the term referred to in section 44 of the Act ex-
pires, the medicinal ingredient or combination of 
medicinal ingredients and the number of the autho-
rization for sale set out in the application, along with 
an indication of whether the authorization for sale re-
lates to human use or veterinary use; and 

Coming into Force 
29 These Regulations come into force on Jan-
uary 1, 2025, but if they are registered after that 
day, they come into force on the day on which 
they are registered. 

4 SOR/2017-165 

l'Office de la propriete intellectuelle du Canada confor-
mement au paragraphe 117.04(3) des Regles sur les bre-
vets, ou indiquee dans une ordonnance rendue en appli-
cation du paragraphe 46.4(2) de la Loi. 

Reglement sur les certificats de 
protection supplementaire 
27 L'alinea 6(3)b) du Reglement sur les certifi-
cats de protection supplementaire est remplace 
par ce qui suit : 

b) la date de depot de la demande de brevet, la date 
d'octroi de celui-ci et la date a laquelle la periode pre-
vue a l'article 44 de la Loi expirera; 

28 L'alinea 13a) du meme reglement est rempla-
ce par ce qui suit : 

a) s'agissant d'une demande, le numero d'enregistre-
ment du brevet au Bureau des brevets, la date a la-
quelle la petiode prevue a l'article 44 expire, l'ingre-
dient medicinal ou la combinaison d'ingredients 
medicinaux et le nuttier° de l'autorisation de mise en 
marche mentionnes dans la demande, ainsi qu'une in-
dication precisant si l'autorisation de mise en marche 
se rapporte a un usage humain ou a un usage veteri-
naire; 

Entrée en vigueur 
29 Le present regjement entre en vigueur le 
lerjanvier 2025 ou, si elle est posterieure, a la date 
de son enregistrement. 

4 DORS/2017-165 
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